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PUBLIC VERSION 

REDACTED 

Six cur~.ent arid titrtiler cniplu~ecs (the "l)cll Witnesses") of I>ell Inc. ('-[>elle') ha\c agrccii 
to sit fitr deposition in this mi~ltidistrict litigation. but thcy rcfirse to irppear fix their cicpositiorls 
~ t ~ ~ l c s s  Ahll) agrccs upf'ront to timc limits fbr all thrcc parlitse examination. 

'l'kis "1.1111, proceeding is of ~ i ~ ~ r c c e d t c d  hrc;tdtk and scope. a11ct ilii.ol\.es thc cnt ire 
cco\?stem ol'tlie cort~puter inclustr> at~1;'ctcd b~ Intel's abtrse of its poncr t o  mainlain a itio~trtpol! 
ill the x80 11iicrcrproccssor ~narkct. l . 1 1 ~  \ ast nnlnhct. of' part ics and  ionp parties spans tile glohc ancl 
iiiclultt.~ the pla>ers at cach le\cl of'tlic ccos!.stc~il fiom OfSiLls (1)cli. Ill ' .  I13M. (;:itc\ta!. St-rrl!. 
I oshihit. ctc.). to s!stcmhuilcfcrs (S~~pcrinicrv. KacLahle. clv. 1. to iiistrihutors (SJ rlncz. I ecit l>;it;r. 

. \ \  r~ct. ASI. ctc.) to soti\tiir-c pro1 idcrs (.4ciobe. I3ca. ctc. ). trt rct;tilers (1.r: 's. C'irctrit ( ' i t ? .  Oflice 
I)cpot. !Zest f3ii.1. 'IlcJia?Vlarkt. ctc. 1. to original iicsigii manut'lcturcfi ( ,.\.;us. I:ptr.i. I't~.iconll. ctc. 1. 
10 slartritir~l-scttitig orpani/ntions ( . I I : I > I - , ( ' .  etc. ). 

:\rlil i n  tha t  ~~illt~ltecjr~ ol'all the kc! pl;l!c'rs irt this ~cos?s tc~n .  IJcll and its 11iost scllior 
c ~ c c i l t i ~ c s  ;Ire ;it the \c r j  Iicart of':\"III)~s cirsc ~tgainst Intel. i>uririg ~tto\t t)t'thc relct ;irtt pcl.io~i. 
Ilcll prirchascci all of its 1nicrol3rcjccsslll- r-cyuircn~c~tts cxcli~si\ cl! ti-o~n Ilircl. nas  Iritcl's I;~rgcst 
cirstrtnicr- and \\as tlic largest c~itipt~tcr 11i;t11iif:tcti1r~11. it1 the \ t t f r Icf .  littcl scct~recl I)clles agt.cc~ttc~ii 
riot io titi! processors fi-0111 :\"tfIl b! gi\ i11p i t  ;it11 ii~itiigcs t ) t  CI. disloj :it ( ) f ,  51s. i1ic111cii11~ I?;I? 111c1tt 
of'billions ol'rlr~lltus in rehates during t t ~ c  rclc\ar\r pc~.it\rl. 



I here itre iit leas! 'i l ~ ; t I i ~ ~ i o ~ c t ~  kc! tin~cs t . r c )~~ i  20UO J - ~ I Y \ L * I I ~  V , ~ C I I  tlw ~ I I ~ ~ ~ ~ ~ ~ I ' L I ~ ~ L I I . L -  01' 
rke I ~ ~ t ~ l - l l ~ l I  rehitic (or  t l C  1'1 ;igrCctlti'ilt i l ~ ; i ~ ~ g ~ d  It1 fL"11ci ~ i f ' ; t  t h ~ ~ ; i t  lirtiu 1\11). \ %  t l r .  
Sharkc! 's qtic~tc opt"t1irig illis hricf'iic.;cii.i hcs: I / I C ~ C  11grecr11~*t1t\ 'r\ erc ~ C ~ I C I I C C I  'it I J I C  I~igIlcs~ It*\ c l i  
o t  1f7c tigo ~ i ~ ~ ~ t j ~ i ~ t t i c t ,  t ~ c t \ + e c ~ ~  Ilcll's (Itairlltitrt "Iicl~t~ei [>el l ; inif  ( ' i , t  i Kc\  i n  !Zollii~b ; i i rd  J t l t ~ i ' ~  

C ' t~i i i r~~i~t i~ t 'raig 13iirrctt iind t~ l : (  1 ( t ~ c ) t %  ( ' I I ~ ~ ~ ~ I I I : I I I )  I'istil ( )tctIini iind t i  k,t.i* 

t ~ ~ t t  i n  \\riiirig. REDACTED 

I'ach of'tilc six Ilcll U irrtcsscs ~ c l s  perstinall! iri\tji\cil at taritttls tintcs i n  tltc tctigtl~~ 
rtcgi)ti;ttions ir  iifl Ititel that cultni~iated in the 11itiltij3le rc\ isiorts to tllc Intel-llcll c.tclu>i\ c-dC;tlirig 
;igrccri~c.:nt.;. I Ilcir rliic-on-r)rle t ~ ~ c ~ t i r i g s  ;ilid the c~l~itils the! ;t~~tlit>rc"ii :itid rccci~, cti ciuritig ~l ic  
cc,trl.sc ctt'thcsc l~cgtitiations ancl the internal srr;~tegic clelihcrntions st~rroir~icling cacti ~~cgotiuticttl 
re\cal the ur~\\rirtcn cxclusi\ ity cnnc!itiotl ol'thc hai~cishakc agrcenletils anti ttle price tag t o  ltitcl. 
.SCCJ. c . ~ . ,  7j- i iw/~~r,s  kc~rrtti/ < '0.. luc* .  I-. /-i)ru' .\ft>tor ( 'o.. 1 10 f;.KIl. 1-40 ( 11: %f:iss. j.P!8a. I tiis ---- 
c\ idcricc illi~st bc iidcI~~cecI h\ ArtlI) in  txcfcr to pro\ c its case. 

Xlichacl I)ell \\ants his deposition co~~~p lc t cd  h~ all parties ill on11 f o r i t -  hours. (:\ttacltcci 
t":shibit A, )  1 he ntlier lixei. I)ell Wi~nessi.~ each will gi\e all parties o n 1  c.tnc se~cn-ltour t i a ~  tc! 
complctc tlrcir depositions, klorco\ cr. after six ~nonths of negotiations. IJcIl has net i,r gi\ cri 11s a 
start date litr an! crf'thesc clcpositions. claiming i t  cannot clo so t~ntil tlic duration is kitcx\n. thits 
~iecessi tating the cieposi tion subpoenas. ( I'liat said, al'ter six niotlths. Ileil just iiappcncii 1 cstcrda! 
afternoon to propose a stast date tor Michael I'lcll. \vhile still maintaining that his dcpositic)n must 
he taker1 by all four pat-tics i l l  li>ur hours.) 'I'hat is ilnpossihle. 

i\;C11) watlts its intet~tions to be clear. Giveti the ~ a s t  scope cis  this litigatioti and the Ilell 
iVitnesses' roles. RMD \ t i l l  he as etlicicrit as possible ~ v i t l i  the depositions of the Ilell M'itncsscs. 
hat iriy neither the time nor the r~soi~rces  to do  othcr\+ise. But AMJ) cannot reasonably he 
espccted to crunch ox'er eight years ol' fitce-to-Sacc nieetings. emails. strategies. agreemctlts. ancl 
tlie in~plemcntation of'those agreements into its portion of  these imprr>bablc time limits. :Ilhlll tias 
niadc its t in~e estinlatcs it1 good fiiith at~cf has agreed to take the depositions in the most cfticient. 
non-dilplic~ttivc Inanncr possible. B L I ~  AMI) niust have the time necessary to adduce the liicts it1 

u hich each particular Ilcll Wit~iess was a player. 11s tvill  he illustrated in more detail in the 
i~ppcncficcs that accompan! this bricl: eitcli of thc Ilell Witnesses has n ut~iqtle. lion-duplicative 
role it1 tlie c ~ e ~ ~ f s  at issue in this litigation. 

I t  is itnpossihlc fhr Ah,3I) to predict euactl! hot+- lolig cach ot'thc depositions \till tahc. ' 1 . h ~ ~  ~i ia j  
take Inore or less time. hlttcli t\ i l l  dcpetid on unhno\\ 11s. such as disco.~er! 01' ne\.\ infi~rmiition or 

I tlic lack of'coopcration l'rom a \\itlicss or ut~itnscl. hlo~,cct\cr. ~rcccpting t1ic lJc11 U'it~~csses' 
itrti licicll 1i1nit;itions o n  the Icngtt~ oi'tl~cir dcpo~itio~ts riot~lif fi.tlstrate tlic intent of't'asc 
Alanagcmcnt (Irder Yo. h issriecf by this C'oitrt. ( ! Ittacl~ctl I'xliibit C'.  * I ( f . ) ) .  Iliet Ortlcr granrcd 
rhc parties flexibility to al1i~~;itc the dcpositiotl ht.tnrs atailable in this litigation artd inakcs no 
esccption li)r 5% itnesscs that ;tt~liliated and not af'tilintcci I\ i t h  H part!. Siich h i  hilit? i s  
permitted h? court order under F.K.C'.f'. 30(d)(l) artcl is csitical in  this coritplct litigatictti, 
particularl! 1% i t h  rcspcct to the I lcll U'itricsscs. 



I'l~e cfocurnctitar~ e\ idcnce protiuccc1 h? 1)clI anii It~tcl candicil! paints a picrt~r-c 0t.a 
ntontlpctlist losing its ~7ricc-ftcr.litnl1;i11ce aii\;intapc t o  it, o n l ~  compctitrjr. .'1911). . i s  i ' t f l )  
aistittled tccht-rologic;iI Icadesship, 111tel pitici Izrgcr and larger sum% to I>cll, ;i l l  cct~~iiitirtncd t t i l  I fu l l  
st+ ing 1 00°/0 Intel. I~~ tc i  ;itso pro\.idciI Ilcll \\it21 a panopi> oi'non-moi~ct:rs> p~~ef;'rc~iti;tl 
illcetltiz~"i ilicludirlg first look at roiiilmap,. iirst in  line tijr st~pplics anti first at the ti~blc fitr 
cngi~iccritig hilpport. 

l'herc are rlltrltiplc points f'rom 2000 to the prcscnt \$lien the inti-astnrctur of' the Intcl-l)cl l 
schate (or M('f3) iiprcenie~it changeit to Jknd oSSa thrcat ti.0111 !\Z/ll). 'I'hesc iigreemcnts \vcre 
rcac11ed at the highest le\cls ctt'tlic two companies ;itid \$ere t loi in ~ r i t i ng .  In addition to the e\er- 
cscal;iting money and the non-lnonctary prskrential incentizes, liltel kept L)eil 100'?0 Intel bj the 
threat of'tz\o scry dire consequences: ( 1 ) Dell would lose all rebates and prekrcntinl treatment. 
a~ici ( 2 )  Intcl ~vould shift those benclits over to one of IJell's ccmpetitors. 

For AML) to ~iicct its t-turdcn proof. it must be pcr~nittcd to seek testimony regarding at 
least these issi~es: I )  Whether fntel paid Dell to be esclusice: 2 )  Whether Irltel's t"\cr-escalating 
monetary pal-ments and non- nonet tar> incentives uerc conditioned on  1)ell renlaining exclusi\c 
atici putting up isith Intel's inti.rior products: -3) Whether Irltel threatened 1)clI to keep i t  tiom 
oft'ering any AM11 products and what 1)cll's perception was of tho retaliation I)ell uould sultL.r i l '  
it did so: 4 )  Whether Ilell staqed with ltltel despite its o m n  and Intel's assessment ol'A.MI) \.crsus 
Intel's product roadmaps anci profitabilitj because o f  Intel's nione> and its Sear of fntel rctribtition: 
and 5 )  U. hctlier Intcl lutided Opieron bid buckets. so that [>ell could predatorilc price its 
processors in order to win kc!. bids against other 01:M bidciers using AM11 processors. 

I>ell U'ittlesscs Ilell. Kollins. I'larkc. Allen anci 1.ucckc each plaqcd kcy mles in the 
stratcgi~ing ;arid negotiations that culm inated in each c t l ' t k  ~ X Y C I L I S ~ V C  cleiil ing ag~.certlcrits. Ilell. 
Kolli~ls itnd C'lurkc \%ere the kc!. intcrt>ccs and deal I I I ~ I ~ C S S  h i t 1 2  11itcI's most s e ~ ~ i o r  exectiti\ es 
(after participating in their o\zn high-lc\cl intcr~~af strategy scssions and in sessions izith other 
!)ell cmplo>ces). Allen attd 1.ucckc 1sc1.i. rnore intoli~cd in tltc strategies leading up to the 
nepotiations. tllc ~t~oclcliiig of li~rcl's rcbatc dollars and of'lntef r-ctaliatiot~. and the iittplctttc~~t ;i t '  1011 

01' Irttcl's I Icll "Ll('l%ttgrcet~~ents. I frt\;tc\ cr. the roles arc not  Jefit~e~J SO t~recisclc . 

REDACTED 

(;Ippcndix 2 01' Facts and I - \  idcncc. 1:xhihit 



I iiieckie a t ~ d  Allen itere ils corzltant con~nlrrtlie;lt~t.rri \tit11 Intel'., Ll orldt\iJc Senior 
I- tccutlt c in charge of the Il iel l  >\ccctunt, 1rt Rocitnl. ;r\ \\as i larkc In arlditiczn, ,t\ J~wt~,\cj. 
InreI's rebate iioIIari \\ere trot ot11) a shield again31 tZlI), but alio ,I \i\ord. ."\tier "i!l) ' i  
0ptc.r.on \cries proce\sor gained dn und15puted perttti-rnancc ictadership. stttrtlng ~n 200;. 1ntt"i 
pnihcct Tlell t o  estah'liih an Optcrc~n hid bucket, tyt~cn Irltel a rd  llc11 rcalizc~i t11;tt Intcl cr\iiId rlili 
compete fi l th Optwr'u~ on the mestts. Intel agrccci thdt l)eil should use the 0ptt.ron hiit hncket t o  

price Intel's prttcerslorh belo\\ cosf in ordcr ttt hid apaltlst I3ell', compei~tor., \tho stere oflcrlr~g 
1\11) procescor,. U'hile the rnore scriittr exectiti\ el, mitrie thi i  ayreenlcnt. Jerelc 'ccclci n~clnegcJ 

,ind distributed thc bid bucket titilds afier crttisultatit~r-1 \kith Ii~tel. 

I11 its def;rrse, Intel alleges that 13eIl iiccl) chose to remain exelusi\e uitll Intel bc~ciubc 
i8Vll had suppi! and execution problen1s and Intel's prc~ducts ttctrc superior in performat~cc. I hie 
IIelI Witnesses (fiorll Michael L>ell on d o ~ n )  pro\ ide a potzcrlill refiltatictn oi'thcse dclknses and 
arc knoutedgeable about Itltel's constant suppic and execution problems. 

1)elI's docuftle~lts present far more ebidence than Intel's. I>eil produced its docutncnts to 
rlh.11) and Intel in natitc form. It produced from 29 custodians' liles. and both 111tcI and i\MIl 
re\ iewed these documents and adt ised I>rIl of the docun~ents each selected to put into p l a ~  fbr 
this litigation. lntel and AMD collecticelj selected 235,190 documents to put in pla\i, \;chic11 
amounts to 3,l 11.324 pages. And that is just the I>ell production. It does not count potential 
exhibits from the Intel and iZMD prc~ductions. Nor does it include Dell's second production wt. 
%hich has been coming in on a rolling basis and is just now complete. 1 hesc docun.tents are an 
enormous collection of emails. Po\%erPoints and memos uithirl I>ell and Intel assessing rebate 
structures. lnodeling Intel retaliation, discussing Intel's techno log^. supply and execution 
problems. assessing I>ell's adkantage for remaining exclusite. planning negotiation strategies. 
reacting to offers and counter-ofkrs. considering AMTI. and euarnining the Optcron bid buckets 
successes and failures. 

Accompanjing this letter brief are tuo appendices. II-te first appendix (-',i\ppendix 1") 
pro\ ides a brief ox ert ieu ofeacll of the six witnesses and how the> not on11 possess persoilat 
hncrt\ledge, but superior c.rr unique knowledge not available from atpone else or their 
st~bordiuates. I he second ("Appendix 2") is an appendix of facts and e l  idence that prolidec LI 

\crq \r~lall sampling of docu~nents that sitpport our aswssment of eacl-1 uitness' ~ntrol\ement. 



I hc s i t  1)cII II ~t~te\sc.s arc t i t d  try prciiing 1"tfff"s c,i\c and cicfcniiing c~gain\t lntcl'x 
dclcnae\ 2\11) t~cccir suf tictent ttmc u ith tftc Llcll M ~tnc\re\ to ilddrcbs the ct crlf'r that occiti red 
oter dltnctit ,l iiecaifc Haicd on thc Ihrcgoing. ,\hII) rc\pccttitlI~ recjutith tl-irtt the C'cturt den: the 
i>cll tZ. ttncssc\' rcq~iest 10 trtiilcate uh I ~ ~ I I O  the  f t t l ~ c  fix thc~r  dcpositioni 

cc: C'lerk of the ('ourt 
Richard 1 , .  1 l o r ~ i l / .  1:sq. 
James I-. I Iolrman. 13y. -. I honlas K. Jackson. Esq. 
Michael I). Mann. ksq. 
I .auren IS. Maguire. tisq. 
I'hc f lonorable Joseph J. Farnan, Jr. 



Exhibit A 



MOTION TO QUASH DEPOSI'I'ION SUBPOENAS 
OR, AL'L'ERNATIVELY. FOR -4 PRO'TECTIW ORDER 

13uri;n:tnt to Fkieral Kulr of Civi l  Procedure 35(c)(3), Dan ;illert, Jeff i:l:rrke, .!I:)II 

I a c c k e ,  jerele  Neeid, and Michael Ilcll (cc~llc.ctivc!i~, "L3eil Ernp!oyeesn), all ctf xvhom are 

officers or Fenlor  tmplo)ets of Llell irtc , rrsye~tfully rnovc. t o  yunsh the s u b p o c n ' ~ ~  o r ,  

alternnrivelg, for  a prorecnve r~riict 'f'he subpoenas scek t c ~  ctsmpel deposition testirnont 

h r n  t-lzcse non-parry witnesses fr;t ;rn rrrireasnnabie length nf- rune and trnpose an undue 

burcicrl pt1rstl:irit to I.cdt:ral Rulc -iSicf!3), ilrier.iLti. .!ocordingly, for ttlcsc rca:;<>rt.; and fcir 

thc rc3sorts qer ft- tit 1x1 t i le  , l i io t r t l t a i?y~r ig  hriei in support. 9cil i$rtplnyccs rrs;~crrfitlI~ 

rcqtiec't t h a t  rite ilciiirr entcr 31; ctrdcr qu.tslting rtw s:ii:iv;crlns o f .  ;iiicrnat~~:c!y~ ii,r a 

pic>tccr1ir (-i:der ilrnsrir~g the deposition o f  klr. Dell. Ck.0 and C'I~nirman of ileil, r i l  onc 

day cot'ittur hours. and ttlc depocitionr oi'tke other /lell l t r lp loyee~ ( M r .  Alien, h4r 



Clarke. Mr. Lueckt., and Mr. Neeld'j to nu rrmrc than one day of seven hours. :?c pnw:~jcd 

11)  R L J ~  -Xl(Ji( 1 1 .  

'['e;u:is Smre Bar No, 10111G7~i!l 
Evan 1). Singer 
-1'esas Stare Bar No. >-Fr,.3'iii l 
JONES Ilf.2k' 
2727 North 6-iznvood 5trt.c.t 
Dallas, Tex;rs 7 5201 
(214) 171! 3939 - 'I'elcphorie 
(211; 969.5 100 filrcoplcr 

I hcrchy certify that 1 have commttnicated with cotlnsel in the iinderlyirtg suit 

regarding the substance of this   notion and the relief sought is opposed. 



Quash llcposrtion :';t!hpvcnas or. Al~rmativeiy. C.tr a Protective Clrder was scrvrd o n  Ih r  

hitow ing k n o ~ n  cotinsel or' record in  the manrlcr intfic:itetl belct~r 

13 10 lang st. 

P.0 .  Box 1328 
Wi!rnington, DE 19893- t 318 
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Smith, Linda 

From: 
Sent: 
To: 
Cc: 
Subject: 

Smith Linda 
Friday October 03 2008 10 33 AM 
Thomas R Jackson 
csmavnard@JonesDay com Evan P Slnger 
Deli Deponents and Estimated Tiwe Requirements 

As requested below are the six deponents AMD intends to depose (reserving all rights to 
additional deponents) along with AMD's estimates of the time required for AM03 examination. 
Both Intel and Class have also provided estimates but those estimates were understandably 
heavily caveated. With the premise that "since these are third-party depositions we expect we 
will have limited time with each of them," Rod Stone wrote in part: 

"Our preliminary estimate is that we can cover what we need in half a day, but of course this 
may change depending on how much time the parties are ultimately given to depose these 
witnesses and the scope of the issues and documents that you or the class may choose to 
cover with them. Without knowing how long the depositions are going to be or the scope of 
the issues to be covered by AMD and the class, it is difficult to provide a definite or certain 
time estimate." 

The Class estimates i t  will need 2 hours with each witness, principally subject to the caveat 
that their estimate assumes that the second custodian inspection set has been produced and 
that it has been produced sufficiently ahead of the start of the depositions to allow them to 
review those documents. 

I will forward this fetter to lntel and to Class. 

Deli Depositions and Estimates of Time Required by AMD: 

Name: Mrchae~ Dell 
Company: Dell 
Hours Est: 12 hoiirs 
Dates: end of NovemberlDecember 
Address to send Letter and Subpoena: 
Thomas R Jackson 
Jones Gay 
2127 North Harwood Street 
Dallas Texas 75231 

Name: Dan Allen 
Company: Deli 
Hours Est: 2: ''ours 
Dates: end 3f N0r'emDer~Dece~7rber 
Address to send Letter and Subpoena: 
Thorras b a c k s o r  
~otle:, Qay 
272; Norli: Warhood Street 
Dallas Texas 75201 

Name: Jereie Neeifl 
Company: Dell 
Hours Est: 14 hours 



Dates: end of NovemDerQecember 
Address to send Letter and Subpoena: 
Thowas R Jackson 
Jones Day 
2727 North Wawooa Street 
13aiias Texas 75201 

Name: Alan l-itecke 
Company: Derl 
Hours Est: 14 hours 
Dates: end 0f N~~ien;ber~De:ernber 
Address to send Letter and Subpoena: 
'Ti?.irnas R Jackson 
Jcnes Day 
2727 North i-rarvvood Street 
nalias Texas  75201 

Name: Jeff Clarke 
Company: Del 
Hours Est: 21 hours 
Dates: end of November!December 
Address to send Letter and Subpoena: 
Triomas R Jackson 
JofleS Day 
2727 North Hawood Street 
Ilallas Texas 75201 

Name: Kevin Rollrns 
Company: Former Dell Employee 
Hours Est: 14 hours 
Dates: end of NovemberiDecember 
Address to send Letter and Subpoena: 
M~chaei U Mann 
Wtllram P Bary 
Richards Ktbbe & Orbe LLP 
Portrait Bullding 
701 8th Street k\N 
Washrngtor DC 2'3002 -3727 

Linda J. Smith 
O'RAefveny & Myers 
1999 Avenue of the Stars 
Los Angeles, CA 90067 
Direct 31 0-246-6801 
Fax 310-246-6779 
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iu Rf: 1 
!I; i El. C!3KfftfK:'l 1 !ON 24i)I No. ! 7 i7 - j J t ^  
MIcROPROt~E?SS~~R ANTI i iii,'S 1 
:-I i IGA'TJO>; i 

-- ---- ---- I 
1 

Ai)i'-ZliCi-'f) Z i i i :R i i  iSI'S'IC'I'S, K C '  . c 1 
flriawarr cnrporaiion, jnd -%MI) f 
1x7 fX1.j". I'lONAI. SAI,I<S cVc Sf-KVICk";, I .  I I) . .  ) 
a fje!awrtrc ct)pt>ratitin. i 

f 
i'!aint1ff5, 1 

(' i?. 50 05-44 1 -!JI 
\ i 

1 
IN I'EJ. CORPORA I I i i N ,  a lfelaware corporation, ) 
andIK'lEtKhUI.!SI-IIKJR2%lS?iA.aJaparicse ) 
corporatiott. 1 

I?eltndants - ----- - - p-- 

i 
PHII. PAUL. on bettaliof himself ) 
and all others similarly situated, f C.!%. Yu. 05-485-JJI: 

1 
Plaintiffs, CONSOl..lil*\'l'ED :'iC l IOS 

j 
V.  ) 

IU If:[. COKI'CIKA I ION. 
i 

Defendants. ) 

ARIENDED CASE MASACEMENT CPIIDER NO. 6 

'I'he folfotvinp p n ~ i  isions shall apply to the taking of depositions in this 

case and, wticre cipplicable. inadif:* f6.s prc1visii~n5 uf Rrrte 26 acid any appiic~bic !ocal 

rules of the Court. R j  chew pro\isii?ns, ihu piifliei do not waivc an? objections 3 wit~~ess  



may have ro !he !dung of ,I depi?s!ttun, !nciud:tig, but not linrrted re. ihc ivi i i i i<bi~ iir 

!i.npih, ithtzh \&:tit he r x w d  prurtpil\ anti sddrcs-rd by rhr ipt.ci&i 'tlastcr. 3s rcyuired 

1 Suticc and 1,ugistics. 

a i)qosr!;i,n_ f'ixfit & r s ~ : .  Inti.!. n Z l i ? ,  an$ C'!a"i i'lair~iifi? rail? 'w i l i  

a;yx?1:1"3 ilirp<~e;rtiuri ~tiitn: person iu i1,honx ail ii~irir:~rtn;iatti.Jt~s rcga:dirlg d c p i ~ ~ : t i i m i  it : t i  

hi. sen1 I h r  parrjei w?li cooperate ttt rxp;irid the noti!icatlorls 3s neces>ar\ %lit 

c<tt~vrnier:t, hut li,r a cummunlcation ~ o x e r n i n g  :he nitiicr or ichcdi11i:ig of a dc.posi!itm 

tv he cffccrtse 11 rrltisi he m:iJe b? errratti tu thc drpucr:io;~ point persnntsi 

b. AJ,a~~~->>i~:~:<t~)e~g$&.itris. 13c13cer1 tkc tirst arid ii t(h o f  caih 

rnuntki, each side rviil notify !he other by e-mail or letter of the uc~ic>sif:ons each pan! 

i ~ i s h e s  ro take ~ h c  foilnv;ing mon;h. inc!uc!ing !turd parales, ;ind will include in the 

nor~ticatlon ihe estimated ntimher vf hotirs ol' exemir~atior~ by the no;iciny [?art) For 

[?any tvitnesses, the c-mail or ietter rhotiid he foiiot3eu-up h i  a Ji~n~lal deposilivrt no11t.e 

w~thin 7 clays. I'hr ctepusition iwticc rtced itor incliiiia ;i specitic date or Iocntiori tc  be 

etl^rctive, nor does it need to comply cnth the seven ( 7 )  day trotice pror.isiun set I'erth r r k  

local  Rtlie j t i .1 .  Fur jO(bj(6) depositions. the initial e-mail or Icner shcruld include a 

prclimin;uy iist of the topics ofexrunination for thar deposition, A tindl [:st of tire :epics 

of exmunation shotild bc pr~vided wrih the formal deposit~on notice tvithin 7 days. 

S~ihpoc'ixas will be prepared and served oil witnesses as required, although the parties 

apret. to cooperate to tl~inimize the btirdens. Abseot unusual circtinlstanies or  cotnpeiling 

schcdultny issues, party relatcd \sitnrsses (i c . current and former employers rrfa p;nty) 

will be produced for deposition in tikc munrh reycesied. and third ilarry tiepositiocs 

should also, to the exlent pcssiblc. take place in tile irivr:itt requested 



i $ ~ & & > ~ ~ ? g _ u r i , ~ . e ~ j & n s ,  The ~4r:ie.; \\I!! ;isc hes t  e l i i i r i i  to ci~trlirnt ihe 

dstcs 2nd l i i idt i i 'n3  fix depi)~i~!iflli '15 ciicin 3% praciizahk hut nt) later titan If c.:kf:~i.ir 

J.s>s after receipt i.i the lerrer rajur5nxng the L l e ~ i i r i u n s  'The date for d dcp~>nr,snion i i i ~ l l  

he final or  'icxked :I?" and ni i t  iiuhject to further change 1 0  Jak- hclibrc rile ilt.pt?-.irit)rr I\ 

schczl~~led to take place, cibssni iigrcmlrrlr of tire p.a.i:es or a ipccif-c .htzb%ir;g 0 1  

i : i l ; !~ct~~ia i - ls  g:~i.~J c;l!ire 

ti .  B i ~ V g  -1 h s  partie, c" ert:rri.if inio 

a  jot:^^ ananyemcrtt i ~ i t h  ectufl repurtlnp 311d \!deographer Lir~)] 1h2: \ + I / ;  gihcrn %ill 

depuit:tons All dcps i t r sns  v.111 hi. ~ ~ d c u t a p c d  unieag !he norictny stde tnf;>rias t l ~ e  

pariles to the conirary For piirposes ofiabu!atirr~ drpctsititln hours cacii jiLln? lias tiye$!. 

the \.itJctlgrd!,Rrr siialt tmch ttr tltr nearest ij~~,~rtcr-iro:!r :ruuridil~g tipi iite tirni.  curistrrr~ecf 

hv cacti party's evar~~irratien ( ~ h i c h  is dcfinsd a5 rhe time iio~rl comtrrencemen! of the 

ewmirtation th ro t~gi~  conip[etion, exc.ltiding breaks), and tile ~ideogtapt:cr shdli rinnc!unce 

!he totals on the stenographic record at the conclusiun o!'each day ofesairt~tiation In the 

rvcrit a depositiui~ is nor sltieotaped, time-tracking shall he perfnrrnecl by the coiirt 

reporter. 

e. Sumbt:rinnz oSl_>c~os$i~~.n -E&jh$s, lhc parties will Ineet and cttnfer to 

develop a pmtc:ct?i iix thc rlumhering oC dcpcsirion cxliihits to filcilitare use oi  

deposrtic~:ls at trial. 7'hs parties have agreed on dis:irtct eshlhi! iturnher ranges for use in 

ifcpositions: ARlD will use exhibit numbers I ti? 5000, intel tvili use evhih~t  numbers 

5001 to 10900, and Class Plaintiff will use exhibit numbers 10001 to 151100. I\dditionai 

rarlges will be assigned, if need he Eitcii po. tci!ir .tssi>ttr~ce irt:ni t t ~ c  ccsnrt rcportcr,, 



2 Locatiun and Other Schcdutine Icsucs. 

Ilcpt'slrions wiil be ircld i r l  ,i clr! conietticnt !,) rhc ilepttncn~. I r e  spec i t i~  

!uca:ion of' tile degxxs~riitn itr tirill cii:, ~ ~ r i l  he sc.lcctl-J 5) il!z Je;xwng Itritt~*r 

I.)epttsitions lasting more rh:m one da? wi i l  be sunduc~eJ  $3) ?i. d 3 > .  unless Itre :viine.;s 

~3gret.s t17 ail ~ ~ J ~ ~ z ~ ~ ~ I E I ~ c I I I  reuuestiyj by the cx;irr:ining p3rtj or una~~tici/~afcrd schedulir~g 

e.iiger,oes orherwisc requires. Attendance and cc,nduct dl il dej>i~\ttii)ti wit/ be gcwerned 

b> 1-ocal Kulcs 30.3 and 30.6 and the p:c:tecti~e order cntered in this caie 

3. Special Master 

I ' l~r  parties agret: ttrar discovery issues that drisc during ilcptisitiotrs mat be 

prrscnted tsizphonicaily to the Spccia! Master .4ny deci\icstls made in coniiectiun wiift 

such issues, except thosc invnlting prtrilege or orher immunity i i r  pr\~tecti(~n ti-r?m 

d~sciosiire. mill be ftttstl arid not subject tcr i~lr!her relieu by the Couri, An: objcctiuns 

raised \ \ i l l  he deemed preser\ed for a11 parpusrs 

4 Review, Sizninr, and Custody of Transcript. 

The p;ut~es agree that that the orig:nal transcrrpt wiil be sent t t ~  the ;rrtorrtej 

defending a ultness. who wiil then prompil) ii~nvard titc transcript to t i le uitness to 

r e ~ i e u .  Subject to reasotlahie rutcrts:ons, wtiicir t ~ i l l  be I'rrely giieri. part! wttnessi..; will 



tr2ie ~ t l i c y  iia):; ken> the date :hc tr;u?scrip: rs ccni h> the ci l -~rt  rcpiirter rt.1 the de?sndt:~g 

attori~c)' to r s \ ieu  and \ig~i;r, rile iranxrrpr, and !he .stlome; s i l l  notil; i l l 1  p w i e s  i r i  

ih,irtgcs o r  ci~rrecuuris pretnptii, hut rto later \hail five < 5 I da?a aner rcccw:ng :hein I?ic 

aliorne! representing ;I part)- ~\! tness or the .it!i)n?c\ !irr r i t ~  part! litat r ( rq~us :~J  ur 

noticed A third plrt;, Li~pc)sitikar~ qhC%i: uiLti:~td:rl ~ t ~ > t t d >  s); :lac ,siigi!jaii ?r-itiwripz "imi t ~ ~ ~ k t ,  

? I  aiati.hlc upon reasor:ah!c reqi:csi ihc  p;inies a g c v  iha! ui3pic.; :>I i irail5cr:pi rrriil i.e 

:~sed 4.: ii'the) \&ere itle orrginal iiiigariun transcript, ~:rc!u,iii~g \vhcrc :i i\:inesr f i i l i  iv 

sryn ttie origirlal transcript !hr at?? reitson after given an oppcit.lunit? Lo do so, suhjecl to 

the profeutile order 

5. Sr~ecial Provisiattr , i ~ ~ t l i c a h l e  to Third-Party f3ejtusitionri 

'i. Senjce  of_S_gti!igt.\.~~ lo the <air  i ~ f  depoi~cr~is  t~tlo are ncitiler current 

nor foriiler ernpiciyees o l  a party, or orher persons wt11.1 are no: urider the ectctro! c~f a 

party. cftc rtutiiicnt!on provided fur rrt IJiiragraph l ib )  \ % t i !  also be sewed an \ ! I  the 

deponent if'ilnrepresirnted, or cciunscl kr~own ro rcprcsent the Jepc~nent in this litigatii~it, 

and ti!) 113 the case of cunent or  litrnmcrr cmp1o)et.s t ) f  ttn? cri!ity s e n e d  icith :I si~bpueru 

in this case, the rntity or any counsel rcpresr~iting I I  Sen ice  to the depotlent \ t i l l  k by 

certified mail. arid ernaii. where available arid reasc!nably i~xcertainahie. Aii noticss 

servcci under this paragraph will include rt copy of this Cfrder. Should the non-noticing 

party contemplate cctr~cfuctitig an eranr~iiatiiitt ufrhe dcpt)net~! lasting illore :ha;] otiu hour, 

it ..till provide to the same persons a citunter-noltcc serltng h r t h  the cstiina:cd duration of  

its ruantitiat~un. 

b. $ i : & g d ~ ! i ~ f : & e ~ x , s l ~ i ~ ~ n ,  Art)  person rece i~ ing  such a notice (and 

cciur~ter-notice), or cctunsei acting on his or her behalf \\it! provide datej5) for tile 



crjrrlr?jcnccnkoni of the depos:::on in tile month re,jue,~ed 2.1. ;t!tm as p~ac:~i ;~ t t lz  bur 1lt1 

idler ! h m  in4 calendar da jv~Ltc r  rc;olpt of the lertcr rci;ucr:;ng ii;c depi-si:ii);?. T'irc 

prtrpssd datejrti .;ha?ifd k sut!lcient t i t  accommirdnte tile ttnrc :stis:3;es ii! ihc paiiies 

I purl rcurivlng A prrtptrsed start ii;,~e, the reyuesitng part: '4111 pi?".nvPtii id'!" .X 

siihpoena fbr r l t , ~ t  date tu he <caned un the depnncnt or an! counsel :iiitilttfi,>:J b i  thr 

depo:lcnt tc: .rcczpt crri ii:: I r a  :Irr :,~cil( !he Jcpi~ncc~: i j i  h i i  her rcprctsc.rrtn;i: c hi). 

itmel?. t it  pri$\tde a itart ciaie, tilt r icp~~~t i i i r?  bc ncjtiicii lor  3 $!Ate iriected by rhc 

requesri~~g party .tt?sent Yome liinher agrcemcnr tri !he panics arrJ the J ~ ~ ~ o I I ~ I I ! ,  the 

deposition +*ill cornnlence on the date specified in the riihftctens unless the deponent 

applies for a protective order from this ( 'surt pursuant to the t'rocedures for the 

ftandfiag uf Ifiscoveq i)isputes Before $he Special Master dated June 26, 2006. as 

amended on Clctoher 9, tlt0? (available on Pacer). Any such proceeding shall be 

commenced sufficiently early so as to permit the delrovition to proceed urt the 

scheduled start dnte in the event the application is denied. 

c. l ) l spges-O~r  tfy~&g~&~I~I~ of 'i'hird-l'onj._l)ep~&t~~s. the  parries 

rccogttixc that dwtirncnt prudtictloits, irltludirtg w m r  third part) productions. are 

ongoing. R party rcoei\iing notice of a propused third-party depo\itiiin :hat heiieves the 

dei3osition is premature @en the 5131US of perfincni dlocumenr productions, wili within 

seven days prc5vide a %written c~bjccr~on to the requcsiing pilrry and to the depcinenr, An3 

scheduling dispute the partietic.i are unable to rssitivc rhaii pnvnptly be brought ro the 

artcnrion uf the Special Master for nsolution. The pendency or  <:ri> such ciirp~~!e. 

howwer, shall nct relieve the deponent and tile parties ot' their sched?iIiitg obilgatinns 

~indrr t h ~ s  Order 



d X,neaf ttule 30.6. 1 ocai Ru!e 30 6 shaii appi! tu ?l>c dt.fi.nse of third- 

,:%) de~~)41t i<)ns  

b 't'hird Par& 1)ocurnent Production Cut-Clff, Scr as to perntl! 11rnc1) 

cantplt.iion of  third-part) d e p ~ i t ~ ~ > n s ,  aii ttrird parites ourrrnti! uridcr w b p e n a s  d i i ~ e s  

'r-cum arc ordcrcd tc ccrnrpicte their rrctdiici:ort ti! dcsc;rrr~ei:r: i 3 ~ :  i>i I?rfi?re Xufu.il ?Q' 

Z(N!&. i"!aint!fl's bf.1~11 six inform t i ~ ~ d - p a n i c s  of :hi:: prtiducr!,)!i cur-~l t f  P) i e r i  ,.~p c ~ i r i t . s  

ut'this Order tin them or rlleir ciiur;.sri Any third-pare that believe5 it carirrclt conrply 

with this deadline shall apply to this Court for refief from it on or before .luIy i ,  

2008. 

7 .  Kenorts la the St~ucial Fflastcr il'iti~irr tllicen (!a).; o f t h e  rnd of zver) 

second :nonth tbeg~nrlir~g Jui) i5. ' ! ) ! i t ( ) .  i t~c  p:tr!ier \+! I1  ~oitltlq report lo the Speciai 

Z,fastrr or1 the riurnbcr of h i i u r ~  of  depositi(>ns each has expentied during the precedinrr 

months and any issues relating rc? progress of the deptis~tlons, t ir ariy orher Ihsues. 

that have arisen in cctnnocrion with the depclsitiuns. 

EN1EIU5I) this .?!it': day o f  June, 7008. 

Special Xlaster 


