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EXHIBIT A 

DESCKlPTlON OF MATTERS ON 
wHIeW KXA~IINATION IS REQUESTED 

IIEFlNll'f QNS AND INSTRUCTIONS 

1. 'Yony" shall mean and refer lo Sony Corporation, itlcluding its past and present 

officers, directors, agents, attorneys, employees, consultants, or other persons acting on its 

behalf, as well as any other subsidiary or affiliate of Sony designing, producing, or selling 

computer pr~lducts within, or intended for, the United States. 

2. "SEL" shall mean and refer to Sony Electronics Inc., including its past and 

present officers. djrectors, agents, attorneys, employees, consultants, or other persons acting on 

its behalf, 

3. "Intel" shall mean and refer collectively to defendants Intel Corporation and Intel 

Kabushiki Kaisha, including their respective past and present officers, directors, agents, 

attorneys, employees, consultants, or other persons acting on their behalf. 

4. "AMD" shall mean and refer collcctiveXy to plaintiffs Advanced Micro Devices, 

Inc, and AMD International Sales & Service, Ltd., including their respective past and present 

oficers, directors, agents, attorneys, employees, consultants, or other persons acting on their 

behalf. 

5. "Microprocessor" shall mean general purpose microprocessors using the x86 

instruction set (e.g. ,  Sempron, Athlon, Turion, Opteron, Celeron, Pentium, and Xeon). 

6. "Communication" shall mean any and all form of cclmmunication, including, 

without limitation, email, teleconferences, md  in-person meetings. 

7. The time period, unless otherwise specified, covered by each topic set fotth below 

is from January 1,2000 up to and including the present, 



11. 

SCIBJECT MATTER 

1.  Phe putchase or acquisition ofhlicroprocessors by Sony for the period from 

January 1 ,  2000 to the present, including the existence and structure of' any rebates, price 

adjustments, rneet-competition paymentslallowances, marketing paymentslallowances, joint 

sales and tnarkcting programs, credits, and other incentives or disinccntivcs, monetary or 

otherwise, provided to Sony by Intel or rtkfl) in connection with the purchase and acquisition of 

Microprocessors. 

2. Any non-monetary incentives or disincentives offered by Intel or AMD in 

connection with the purchase and acquisition of h.licroprocessvrs by Sony for the period from 

January I ,  2000 to the present. 

3.  Sony's roadmap for computer products incorporating Micrvprocessors, including 

but not limited to notebooks and desktops for the period from January 1 ,  2000 to the present. 

3.  The role of SEL, if any, with regard to the acquisition of Microprocessors and 

their incorporation into computer products marketed and sold by Sony. 

5. The letter of intent agreed to in or about July 2003 ("LOI"), including, without 

limitation, negotiations and communications leading up to the LOI, who first proposed the 

concept of Sony purchasing Microprocessors exclusively from Intel, who negotiated and 

approved the LO1 on behalf of Sony and Intel and who the relevant decisionmakers were, 

evaluations and studies undertaken by Sony concerning the LOI, the terms discussed during 

negotiations u f  the LOI, any munetwy or non-monetary consideration offered by Sony and Intel, 

the terms of thc agreed upon LOI, and Intel's and Sony's course of perfomance under that LO1 



.tnd ,my subsctlt~ent lener af rntcnl o r  agreernetrt concerning h'ficroprucussvr puruilases fiorn 

Intel. 

6. Any and all agreements or letters of intent in or about March 3002 concerning 

rojnlties for potent infringement owed by Sony to Intel, including, without limitation, 

r~egotiations and communications leading up to the agreements or letters of intent, who 

negotiated a ~ t d  approted the agreements or fetters of intent on behalf of Sony and Intel and who 

the relevant decisionmakers were, evaluations and studies undertaken by Sony conccrning the 

agreements or letter of intent, the terms discussed during negotiations of the agreements or letters 

of intent, any monetary or nun-monetary consideration offered by each of Sony and Intel, the 

terms of the agreed upon agreements or letters of intent, and Intel's and Sony's course 

performance under those agreements or letters of intent and any subsequent agreements or letters 

of intent concerning royalties for patent infringement between Sony and Intel, 

7. 

REDACTED 





8. Sony" sassessment and evaluation of  the AM13 itthlon6.l fvficroproccssrtr for 

Sony's 'Geneova Pro-ject" and i ts decision in or about fjll2004 not to use the ~lrthlon64, 

if~cluding, without limitatinn, the reaeons for that decision, my payn.icnts from fntet to Sony 

associated with that decision, how any such paynlent \vas eazegorixed by Sony, evaluations and 

studies undertaken by Sony concerning the payment or agreement to pay, and who ttegotiated 

and approved the payment on behalf of Sony and lntet and wha the relevatlt decisionmakers 

were, 

9, fn 2005, fnlef's provision of free Micrt>~rocessors (""seed units") to Suny, jn order 

to win a 500 Server order from a Sony division, 

10. Current or fomer officers, directors, agents, cnanagers or employees of Sony or 

its affiliates who would also possess relevant howledge about my of the preceding subjects. 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DlSTRICT OF DEMWARE 

IN RE: 

INTEL CORP. MICROPROCESSOR : MDC Docket No. 05-1 71 7-JJF 
ANTllRUST LITIGATION. 

ADVANCED MICRO DEVICES, INC. and : 
AMD INTERNATIONAL SALES & 
SERVICE, LTD., 

Plaintiffs, 

v. : Civil Action No. 05-44 1 -JJF 

INTEL CORPOWTION and INTEL 
KABUSHIKI KAISHA, 

Defendants. 

CONFIDENTIALIN AGREEMENT AND PROTECTIVE ORDER 

WHEREAS, plaintiffs Advanced Micro Devices, Inc., and AMD International 

Sales & Service, Ltd. and their subsidiaries, on the one hand, and defendants lntel 

Corporation and lntel Kabushiki Kaisha and their subsidiaries, on the other, compete in 

the development, manufacture and sale of microprocessors; and 

[THE REMAINING PORTION OF THIS PAGE IS LEFT INTENTIONALLY BLANC<J 



WHEREAS. a number of third partias, many of whom are competifors in, inter a&, the 

manufacturrr and sale af cornput@ systems. will be the subject of document and depwifion 

dlscovety In these actlofls; and 

WHEREAS, Vte preparation for trial of these d o n s  may require Ihe discovery and use 

of documents and oUler fnfomatlon which consfftute of contain commercial or technlcal trade 

secrets, or other confldentU idomstion the disclosure of which would be competith/ely harmful 

lo the producing party; and 

WHEREAS, the parties antfcipale that this case will involve the production of hundreds 

of millions of pages of documents among and between actual and potential competitm and 

their customers; and 

WHEREAS, the parties agree that their Inferesfs, the interests of [he customers of the 

corporate parties and of other nortpartles that tnay be requested to provide dbmvery, and the 

public interest can be accomrnodafed by a sllpuletion and order faalifaMng a timely production 

and approprfateb limiting the use and dissemination of proprietary and competitively sensitive 

non-public dismvery informath entitled (a conndentkl treatment; 

NOW THEREFORE, pursuant lo Rule 26(c) of the Federal R h s  of Civil Procedure, 

upon approval and entry by the Court, the following CMlfldentialZty Agreement and Protective 

Order f'protedive Order") shall govern the handling of all Discovery Material during the 

pendency of thew Iltigaths, as hereafter defined, 



A. The 'AMD LillgaWnU means the litigath captioned Ahrencsd Micro Devices, 

fm. etal. v. JnleI CopomUon ef a/,, Gbil Action No. 05-441-JLF, filed in the United States 

District Court for the Dlstrlct of Delaware, and all subsequent appellate or other review 

prmedlnys relaled thereto. 

B. The "Class Litigatlon* means the various actions filed by or on behalf of putative 

classes of indirect purchaseffi of Intel microprocessors, including certain acUons whkh have 

been or will be transferred to this Court by the Judclel Panel on Mulfidlstn'cf Litigatlon undw 

Docket No. 1717, together with all such acths oalnally filed in !his Court. 

C. 'InteT" means defendants Intel Corporation and lntel Uabushiki Kaisha, together 

wlth fhelr respecllve dtrecl and indirect subsidiaries. 

D, 'AMD* means plaintiffs Advanced MIcro Devices, Inc., and AMD international 

Safes & Service, Ltd., together with their respedive direct and indirect subskfiades, 

E. 'Party" means Intel or AMD. 'Class Parly" means any named plaintiff in the 

Class Litigation. 'Parties" means Intel, AM0 and ail Class Parttes. 

F. 'Outside Counsel* means the law firrn(s) that are counsel d reaxti for the 

Parties in the AMD Lltlgatbn or the Cfass Llilgatiwr, Including their associated attorneys, and 

other persons regutarty empbyed by such law fim(s), and temporary personnel relahed by 

su& law finn(s) to perfom legal or clericel duties, or to provide logistical litigation support; 

provided that no penon who fs or becomes a director, officer or employee of a Party shag be 

considered OutsMe Counsel. 

C3. "In-House Litigation Counsel" means any attorney who is an employee in the 

legal department of a Patty whose res~onslblli*s cwtslsl of overseeing the Ann0 t i i ga th  or 



the Class Litigation, and who shall not from the date of entry of this Protective Order fhrough a 

period of one (If year folbwiw the ~ c l u s l o n  d the AM0 Litigation or the Ctass tiwation, 

whichever occurs later, be engaged In: la) the review and approval of competitive pricing or 

marketing programs; (b) (he revkew Of any aspect of mlaopiucessor or chipset manufacturby), 

(c) the filing or prosecution of patent applkations, (d) the review w negolfation of any contrect 

with a Producing Party relaled lo the safe w marketing of microprocessors, (e) counseling In 

connection with PC or server manufacluring or operating system or software design or 

development, and (f) the licensing of Mkrosoft software or ktchnology, 

H. "Producing Party" means a Party, Ciass Party or Thlrd Patty that produced or 

intends to produce Dimvery Mabrial in the AMID Lifiation or the Ctass Litigation. "Receiving 

Party" means any Party or Class Party fumlshed Discovery Matedal In Vte AM0 LitJgatlon of the 

Class Litigation. 

1. "Third Party' means any natural person, partnership, corporation, association. or 

other Legal entity not named as a party to the AMD Litigation or the Ctass Litigation. 

J. "ExpeNConeultanf means experts or other consultants (and their assistants and 

staff) who are retained to assist Oubtde Counsel. 

K, "Document" shall have the meaning ascribed lo It in Federal Rule of Civil 

Procedure 34fa) and sbail include all "wfitlngs," 'recordings" and photographs" as aose t m s  

are defined in Rule 1001 of Ihe Federal Rules of Evidence. Without hi t lng Ihe generality of the 

foregoing, "documenl" includes the cwnpfele wfgfnal or a true, correct and complete copy and 

any norridentical copies of any written of graphlc matter, no matter how producsd, recorded, 

stored or reproduced, Including, but not limited lo, any writing, fetter, envelope, telegram, 

meetlng minute, memorandum, statement, aftlda*, dedaraflon, book, record, sutvey, map, 

study, handwritten note, working paper, chart, index, tabuiatlon, graph, tape, daia sheet, dafe 

processing card, printout, mlcrofitrn. index, computer readable media or other electronically 



stored data, appointmnt book, diary, diary entrj, calendar, desk pad, telephone message slip, 

note d inlewlew or cornmunicaMon or any other data mpifaiibn, including ail drafls of all such 

doarments. 'Documenr also includes every writing, drawing, graph, chert, photograph, phono 

record, tape and other data compilatbrw frorn which infomtfon an be obtained, and inckrdtrs 

all drafts and all copies of every such writing or record that contain any camrnentary, note, or 

mafklng whatsoever not sppearfng on the original. 

L. "Discovery Material" includes without iimihtion depodtion testimony, deposition 

exhibits, Interrogatory responses, admissions, affidavits, declarations, and Documents (whether 

paper or electronic and whether generated or received by the paw possessing them), fdudfng 

those produced pursuant to compulsory process or voluntarily in lkeu thereof. 

M. "Conffdentlaf Dlacwery Mabrla1" means any DJsoovery Material wnslstfng of or 

contatnlng ln fomt im falling into any 01 Ule fotlowmg categories: 

1. Nokpubiic pricing Information; 

2. Non-public sales and marketing strateglas, businass pbns and fadim, 

induding produd roadmaps and planned product introductions; 

3. Non-public data concerning sales, revenues, pmflkt, margin and 

variances; 

4. Non-pubk wntracts which by their terms ate required to be mainlalned in 

confidence; 

5. Non-pubik: sales budgets, forecasts, and projections; 

6. Non-pubtk customer ibts; 

7. Nonqubgc negoffatfons rekith,g lo the purchase or safe of 

nticroproc~ssors, chipsets, PCs, servers, operating systems, soffware 

ticensing agreements or any atlter pmdud manufactured or sold by a 

Producing Pwty, 

8. Non-publlc sirategk 



I?. 

Non-publk data concerning casts, capacity and ROI or other similar 

ben&mar)ts; 

Any Inventfon, fonula, pattern, rnmpilatlon, program device, product 

destgn, method, technique, or process, and information relating to the 

same, that: (i) derhres independent econonllc value, actual or potential, 

from not being generally known lo, and not being readily ascertalnab(e by 

proper means by, other persons who can obtaln economic value from Its 

disdosure or use, and ( I )  is the subject of efforts that are reasonabfa 

under the cirwmsfances to maintaln Its secrecy; 

Non-pubtk information that concerns microprocessor, chlpset. PC or 

server manufackrring, or operating system and sofiware design and 

development, including capital expenditure plans, yields, capadly, costs, 

utiliratlon, process and scale; 

Non-public business or market research, whether acquked or generated 

internatly; 

Confidential personnel information whether contained in HR records or 

otherwise; 

Infmatlm the disclosure of whlah wuM jeopardtze the security d publlc 

or private lnlwnet sites, confidential databases, networks or other 

sources of non-public krformation; 

Ncn-public financial infonatlm the pubk disclosure of which is 

prohibited by law or regulation or which could jeopardlm the Integrity of 

public lrading of the Producing Party's securitles; 

Other Infomation or documents the disclosure of which the Prodmg 

Party can demonstrate ~vould cause a cloarfy defined and serious injury. 



N. 'DisckrMnc" means prtxfucing any 'Oimwrj FA~iI~fiel" d i r d y  and pnrviding any 

desarpbn of its antenla or fn my  way revea#ng the conienta of any Oistcvery *t@rJrd,* 

are Ulase (a) i h t  UK? PIDduejne Party 

maintskrs intsrnatry as mmtf&, WOT (b) &at ara not df~bmd td Bird-parties mmpt 

under writZen agreements raqujm lhsy be m a h i a m  in confidence, pursuant to e course 

of d e m  whereby such m u n b t h j n s  are mfntained h eonfidam, ar undw cornputscry 

pracess ur invokrntary sedm, 

P, 3mtr prlods prerscrlbed by this order shag ba computed In a m r d  witit Federaf 

Rub of Civil Ptocedure @(a}. 

1. Except 8s sert forth kr thls P~olectlve Order, CMlfidoniiai Dkcovery 1Ulatertaf, or 

Infmaflon derlvsd Ulerefrom, shall be used solety by the Pertks for purposes of the AMD 

Lillgatkn or the CClass LIUgatlon, and shag not be used far eny other purpose, incktdktg, w U W  

timltatlan, any bwhem or mm8n;lal pufpose, or dlf~~3minatllwr k, the me&, Cwtfid~ntlel 

DIscwlwy Mttsrtel that thal deeiena-, either by agrmwtt of Vte Partimi ot the 

chalfenga process set out h Psnzgraph 1% msy k used ftx any tawhtl purpose, unless such 

kr t~M~tcad ?yagfe8mmt CW by @I0 COU& 

2. Nolhing In this htective Order shel be deemed f6 grant w create $ismvery 

rfgm lo any Party, Uahs Party ar Third Party Cn the AM5 LiQet'm or the Ctasrr Lkiption m in 

any other proweding Felatkrg to or ads@ wt of lfis subJectmalter thereof, nor shall fhls 

pmtect~wl Order cansttlute a walver of any rights M mskt any dimvery eBods that may be 

in#at& h any &her m e d i n g  wbether or not rekgng lo or a r k h  w t  ol lha same s~W8e- 

matter. 



3. Solely for the purposes of the efficient and timely producflon of documents, and 

la avdd the need for a detailed and expensiw: confidentiality examinaffon of millfons d 

Oocuments the disclosum of which Is not likely to become an issue, a Producing Party may 

inllally designate as 'Confidential lliscovery Malerial* any Nan-public Discovery Material. Thls 

designation shal control uniesi~ and untU a Designation Request Is made by a Recerlvlng Pa* 

under Paragraph 16. 

4. Such a designation shafl be made af the time of production by marking 

documenls w other tangible Discovery Matedal by plachg rn or affixing, physically or 

electrwicalty, in such m e n m  as will not interfere wifh the legibility thereof, the no ta t !  

'CONFIDWTIAL - MDL $71 7/JCCP 4613." Such nofallon shag be suMcleni to indkate that the 

documents wntatn 'Confidential Discovery Material' in the AMD Litigabn or the CIew 

Litigation. EIectnxrk or native doCUmMtS w dab shall ba similarly marked where piacticable, 

and where not practicable, wriffen notification by a Producing Parfy that it is producing 

Diswery Material as Confidential Discovery Material shall sufftca to requke hnfidentlal 

treatment. 

5. To facilitate discovery, aH deposition testimony wgl be presumed to mstitote. 

and all transcripts shalt be treated as, mnfldential Discovery Material. untess and until a 

Designation Request is made by a Recaking Party under Paragraph 16. Accordingly, no 

deponent may refuse to answer a deposittan quesffon on the ground that the answer WWM 

disclose confidentla1 infmatlon of hfmation Subject to a non-disckrsure agreeme* Shoufd 

a Receiving Party wish b dfscfose any deposition t e s w  to a person dhar than as perm%ed 

by Paragraph 6, it shall Orst make a C)casignathn Requgsi under the prwfsbns of Paragraph 18. 

Such a request shafl be made to the Party andlor Non-Party it reasonably condudes has the 

rlghl to proted the infomailon. The provisions of Patagraph $8 shall thereafter appty.  his 



paragraph will not restrict use of depositim testimony ngwdlng wllness backgrwnd Informetton 

or other infmatlon that could no1 reasonably be claimed lo be Cwrlfdenfial Olscovery Matedd 

by anyone. 

6. Confidentla1 Rtscovery Material shali not, directly or indirectly, be disctosed or 

otherwise pnwIded to anyone except to; 

{a) Oulslde Counsel; 

fb) ExperWConsullanls. subject to h e  provlsfons and iimltat)ons set forth in 
Paragntph 11 herein; 

(c) Two In-House Litigation Counsel identifled to the Producing Party; 

[d) The Court and ottrer court personnel of any awrt having jurfsdlctjon over 
any proceedings involving the AMD Uagatkwr a the Class LMigatlon; 

(e) COW reporters, their staffs, and professional vendors lo whom disclosure 
is reasonably necessary for this litlgatbn and who have sfgned the 
"Admcwledgement of Pmtecth Order" attached hereto; 

(0 Dudng the deposition of any cunenl employee, dlredor, agent or Rub 
30(b)(6) designee of tha Producing Party, a Receiving Party may show 
Ihe Producing Party's witness any document produced by the Producing 
Party; and durfng fhe depaslfion d any l o r n  employee of the Producing 
Paw, a Receiving Party may show to lhat former employee any 
donrmnt d the Producing Patty lhat the ReceMng Party's Oubide 
Counsef reasonabty and In good faith beifeves the former employee to 
have received the infmatton or doarmen!, or to have become familiar 
with its contents, in the wdlmry c m e  of his or her bualneas duties, 
mislent ,  hawever, with the provisions of paragraph 10; 

(g) The author of a dmwnent containing ConffdenEal Discovery Material or 
the origlnel source of the informatbn, a% well as addressees, copyees or 
other persons whom the ReoeMng Party's Outside Counsel reasonably 
and In good fallh befleves lo have ntcefved the information or documenl, 
or to have become famiUar with its contents, h the ordinary wurse of hts 
or her business dutles, msisteftt, however, with the prwisjons of 
paragraph 10: 

(h) Any individual specifically retained for Ihe preparation and dissemhiltbn 
of ctass notices andlor the admlnlstrailon andlor settlement of class 
plaintiffs' claims. 



7. Any person, other lhan deponentsr and those identjfled in paragraph 6(d), who Is 

shown or gken access to Confidential Discovery Matwlal wi l  execute or agree to tha terms o?f 

the *Acknowledgement of Protective Ordef set forth and attached hereto, The 

AcknoMedgemenb will not be exchanged, excepf pursuant to paragraph 11, but wiff be 

mainlak'led and made available to tk Caurt upan Ihe Court's request. 

8. Any attorney (induding In-How LIUgatIon Counsel) for any Party or Ctass Party 

who receives any technical document designated ConfidenUal Discovery Matehl by a 

Producing Party other than his m her client shall not participate in the preparation or prosecutin 

of any patent application or patent kense relating to any aspect of microproct?ssars, chipsets, 

P(=s, operating syalems, sotlware w sewers discussed in any such tedtnlcat document, from 

the tfme of receipl of such ln fomlbn through and hdudlng one (3) year foflowlng the 

condusion of the AMD Litlgetbn or the Class Litlgetion, whirhew occurs later, 

9. Confidenllal Disazver~ Material must be stored and maintained by a ReceMng 

Party at e Wim and in a secure manner that ensures Ihat access is fimltwf to the persons 

authorized under lhls Order. In no event shall Confident!al Dlsmery Material be stored at any 

busfness premises of the Receiving Pa@, or be made aa%sslble electonically to mployees of 

the Receivfng Party, except that In-House Litlgatlon Counsel may view, buf not store, 

Conikfentfal Discovery Material at his or her m a i  workplace by electronlcafly and remotely 

aa;esstng e Receiving Party's electtonk docomen! repository. In-House Lltigatlon Counsel 

must hpkment and document feasonabfe prrtcautions to prevent unauthorized persorts from 

accessbg or othewlse viewing Conndentlal Dismvery Material. 

(a) AII depositlorn shall be axlducted pursuant to subpoena or an equlvahnt 
agreement. ‘Ibis provision shd  apply to al subpoenas, indudlng tho= 
Issued by en attomey as an o f f i r  of Ule Cowt, Whether tsstitying 
pursuant to a subpoena of volwterlty, each deponent who may be shown 
Confidential Discovary Materiel of a Third Party 8nd wtro Is not e current 
employee, dtrsctw, agent or Rule 30(b)(6) designee of that Third Party 



shall be served with a copy of this Order by Outskfe Counsel the1 noticed 
the depsgim and sheU be advised by such Counsel of the exlstencdl of 
fhls Order, the confrdenttal status of the infoprnaffon dlsclwed, and the 
r % s W n  &at the information not be further disseminated or used for any 
purpose other than the lltfgalon; and Counsel shall Inform ttre deponent 
the1 he or she is bound to fhe t e r n  a f  fhjs Order. Counsel for the Third 
Party shall be enfltled fo fhs Mmttty of any deponed shown its 
ConTdenW Discovery Malerkl within f i e  (5) days fattowfng conclodon of 
the depoesiff~~ on fhe condfttan that both Counsal and the Third Party 
malntaln the lnfomtatim In ebsolule conftdence. No copies of 
Cwtfldenital Discovery Materid shall be provlded to a deponent other 
then for purposes of the deposition examination without the written 
consent of the Producing Pawty. fhe Court Reporter shall be instructed 
not to provide q i e s  of deposittan exhibits lo lndMduals deposed under 
thls provision when the Snal transcript Is provided. 

(b) Except h a depasitim, before disclosing ConfKf;wttIal Discovery Malerial 
15 any person pursuant to paragraph 6(g), counsel shall inform such 
person of the existence of U~is Order, the canlidentlal slatus of the 
information disclosed, and the restriction l h t  the information not be 
further disseminated or ussd for any purpose other U-tan the IitigaUm; and 
counsel shall request such person to execute and agree to ttw terms of 
the A&owledgment of Protective Order eet fwth and &tachad hereto. 
Except in a deposition, a Party or Class Party shall not disclose 
Confidenflal Discovery Material oC a ThW Party to any person under 
paragraph @(a) until that penon has exeslted and agreed to the terns of 
the AdnclwledgemeM d Protecthe Order, Except In a deposIUon, no 
Confldentlat D l s u w e t y  Matertal shall be shown to a fomnw employee of a 
Party employed by the opposing Party, excepl pursuant lo separate 
written agreement. 

If. Before any Confidential Dismvery Meterial mg, be disclosed or otherwise 

provided, direct& or Indirectly, to an ExpeNConsultant, such person must execute and agree lo 

the term8 of the Acknowiedgment of Protective Order set fodh and a ~ ~ d  hereto, and shaU: 

{a) maintain such Confkfentla! Dkbcoveiy Material k, a manner calculated to 
prevent its; pubtic disclosure; 

(b) return such Confidentis1 OiicoVery Materlaf to counsel for the Party or 
Class Party that retained such ExpeNConsultant within ninety (90) days 
of the mcfuslon of the Expert/Consullanl's ap;signrnent or retention, but 
in no event shall the expert retain d o c u f ~ ~ ~ t s  beyond Ihe period set out in 
paragraph 24 hereln; 

(c} not disclose such Confidential Dlsawery Material to anyone, or use such 
ConMenUal Discovery Meterid, excepl a6 permitted by the Profedive 
Order: 

(d) submit to the jurlsdlctk3n of lhls Courl for purposes of enforclng the 
Protective Order: and 
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naUm of any ~ u c h  u s  slr$r that LkW to ham W rn@f*ia& rwived under seal, 

SkauM any material furrrbhed by a Third Pa* and reds'tvrsd under seal be the s u w  of a 

m e t h  fa unseat, ffitl P a w  *elt gfve @ W e n t  mflw to the Thfd P B ~  so that It my ~pmge 

t ha Mbn. 

16, Third P3@ &at prodms d w ~ m t ~  or ptoddm tesf imy in the BMD 

titlr;latk>n or the Class Litigatlm, either vduntwiiy or by mmpufsory pmcess, shell have the full 

bemats and 

teemny as Cmflderrfial Dfscoverry MabrEaf fn the mmm, and sub14  to fhe same 

wotwfms, set forth abm. %th@ In this C k d ~  she8 be mnskued to allow any Thlrrf Patty to 

abtzdn ewss  to any %@dentid Dbm@w Matechi prod- try any Party, Mesa, Party, or 

$6. Tit& parU~s anH&pata dss@mt4q NmpuMic Qiscovey &ierla8 as 

Mabrk! u& P m m p h  3. S N l d  a Rwhlq Patty *h to d k c ! ~  

by 8, it shafl make a uwiftan 

Des'ylnatim Request to Ihe Pradudng PartyI as set forth b#& 

fa) Desbnetiw Rww&: The m&Iw Party shalt idrsnte wi& swjRd& (La, 

ar other mesns -Went to easlty bcafe such mateflak) fht, Dkcovt.ry 

MateHal It intends lo dis and a wresentagW that tfrtt rnswaj is 

praba1Rce of me of more maf@rlal facts in thk Ih&n, A Deaignatb 

Ragusst wtil &IWW an obf898fb~ wt the oB UIC) P r M u d ~  P w  fa mke a 

g m d  fa!& detennlnabn ofW@Uter i k  M a w q  Matwiag is enflue4 ta be 



treated ag Cclniidenffal Dfsmvery Materjels under Paragraph R. Exwt  in 

the case of a Desbnation Request for more than 250 dowments or more 

than 2% pages ddeposition fesllmony, dtttin fen (f 0) days the Pmducfng 

Party shall respond in wrrtlng to the Dssignatiorr Request either agmeing to 

the disclosure or deslgnaffng the mated& as Confidential Dtscovery Material, 

It a Designam Request entails more than 250 documents or more than 250 

pages of deposition testlrnony, the Requesting Party and the Produdng Party 

shall meet end confer, In good faith, to establish a reasonable ttmehame for 

designation and response. 

(b) Court Determination: If the Receiving Party disagrees wiU1 a Producing 

Party's designation of material as ConfrdenUal Dlscovery Material fobwing a 

Designation Raquest, it may apply to the Court for retief from the Protec-tivs' 

Order as lo the contested designallons. 

(c) In any proceeding on such an applicatian. fhe Producing Party will bear the 

burden to demonstrate thaf the designated Dlscovery Maledaf qualifies as 

Confidential Discovery Material under Paragraph R. No presurnptkin w 

weight will attach to the iniffal designatkm of Discovery Materlal as 

Cwwential Disrovwy Material. 

(d) Pending a ruling, the Discovery Material shelf continue to be treated as 

Conmengal Discovery Materlat under the terns of thls Proteabe Order. 

(e) Wfth resped to Cfiscovery Material the Producing and Realring Periies 

agree does not mnstilule Confidential Discovery Material, or whkh the Coult 

orders not Lo be treated as ConRdentlal Discovery Mataria!, within tan ( fa)  

daysof such agreement or order, Ihe Producing Party shah prodm a new 

version with the mfldentiality legend redacted. 



(ff Nothing in this Protective Order shall be deemed to prevent a Pr6duclw 

Party from arguing during the determination proems for limits on the &e or 

manner of dissemination of Discovery Materlal that Is found to no ionger 

canstitute Confldenllal Discwary Materfal. 

DIsckrsure Re~luesttKf or P W e d  in Other Prmeedingg 

17. in the event that any Party or Class Party gabs accsss to Diswvefy Material of 

the other Party or a Thlrd Party from another Producing Party w a U.S., state, or foreign 

governmental agency or court, that has not been designated as Conlidentid Discovery Maf~fd81, 

the Recelvhtg Party shall promptly notify, in Mig, the party whose documents are Implimted. 

The party whose documents are impRcated shall be enlitled, and shall be given a reasonable 

opportunity (not to exceed thirty (30) days following notlce) prior to any non-conlkfential 

disclosure or use of such matetials, b designate, as appropriate, su& materials as ConfldenW 

Discovery Materlal pursuant to the terms of fbls Protecthre Order. Such designation shall be 

subject to the terms set forth In Paragraph 16. If any such Discovery Material has alrwdy been 

produced and designated as Confidential Discovery Materbl pursuant to the terms of this Order, 

then such materia! shali at all times be governed by the terms of this Protective Order even 

though also received from a Party, Third Party or a U.S.. state or foreign governmental agency 

or court. Deslgnaffon Requests regarding the Discovery Material described in tMs pamgraph 

shali be made directly to Lh patty whose documents are implicated, rather than the Party, Third 

Party or US., state, or foreign governmental agency or wwt from whom the Receiving Party 

received the Discovery Material. 

18. Except as provided in this paragraph, e Party, Class Party or Third Party who is 

otherwise requked in the AM0 LItigaUon or the CIass LIttgetion to discbe or pmduce 

doarmen& shall not delay or refuse to do so on grounds that such dwuments antah 

information of another party {other than AM0 and Intel) which Is subject to obtfgatiow of 



confidentjanty In favor of that party ('Originatkg Pdy"). Insrtwd, fhe Party, Class Party w Third 

Party from wtwm discovery 1s sought shall promptly notify the "Ortgimtlng Party" kt writing of the 

regufred dlsciosura. % OriglnatkTg Party shall be given a reasonabfe oppwtun& (not to 

e x m d  thirty (30) days fran the date of notice), prkw to any produdlwr or disclosure of any such 

Dfscovery Material, lo object to the production and unl Lhose ob~ctt'ono are ramfved, the 

Dfscovery Mateftel will not be produced. In the event that such Discovery Material Is produoed, 

the Discovery Material produced shalt be deemed ContMentia DLscovery Material pursuant to 

Paragraph 3 and shall be m s ~ ~  by the Producing Party In accordance with the requiremsnts 

of Paragraph 4. 

'19. The production d documents designated as Confkfentbl Olscovery Mated4 

p u ~ a n t  lo this Protective Order by e Thhd Pa@ in the AMD Utigatian or the Class Litigation 

shall not mt i t u te  a vkdatlon of the confkfenbiity provfsbns of any nondisclosure agreement 

(NW) bemen aoy party and AMD or Intel. However such Third Patty mey cansuft, In a 

firneb fahbn, with AMD andlor Intel about the nature of the materia!!+ to be produced In 

advance of VIeir pmductlon fw the purpose of ensuring that the aonfldenffal; matedais are 

adequately protected f m  pubk dlsc8osunr. 

20. If another court or any U.S., state of forefgn government@! agency shauld 

requcrd, subpoena, M wder the pnxfudtcxl of Cmdential Dlscovety bnatertals from any Party 

that have been produced by any other Party w Third Party, Vlt, Party receiving such a request 

shall promptfy notify lhe Pmdudng Psrty in writhg. Shouki the Praduclng Party object to thg 

producllon, it may seek approprfate rellef fiam the a~ropr%le court or agency, and pending 

such a request and, If necessary, the entry of an aPProprfale stay order, ths Party receiving he 

request shall not ptoduce the matsrial in dfspufe so long as i f  may lawfully refuse. 



Fillno Confidential C)Iscov@y Maleriat with the C& 

21. In the event that any Confidentla1 Dlscove~y Materlal is contalned in any 

pleading, moffon, exhibN, or other papsr fudlecthrely 'papars") filed or to be ffkd with the Ckrk 

of the Court, the Cterk shag be so informed by the Party or Class Party fillng such papers, and 

the Clerk shall keep such papers under seal until hither order of the Court; provided, however, 

that such papers shall be furnished to the Court and Ouiside Counsel of the Parfies. 

22. Informalon filed under seal shall be placed in sealed envelopes on which shag 

be written the title to this actlon. the words 'FILED UNDER SEAL," and a statement 

substantially in the folowing form: 

This envelope Is sealed pursuant to order of this Courl and cantains conMential 
information filed in this case by [nante of party3 and 1s not to be opened or the 
contents thereof to be displayed or reveabd except by order of the Court," 

23, Parties shal produce and flle redacted versions of any papers h the Dlstrtcl 

Court adlons In accordance wfth the 'Admlnistraffve Procedures Governing FAIng and Servim 

by Electronic Means' as issued by the United States Disfrfct Court for the Dlstrict of Delaware, 

such that lhere is no disclosure of any M d e n f i a l  Dlswwry Material. 

Duties Ucon Conctusion a f  Littaatforl 

24. Within one hundred twenty (120) days of the conclusion of the AM0 Litigation w 

the Class Litfgalion, whkhever occurs later, uxrnsel for any Party or Class Party that has 

received niscoverj Material shall return to the Producing Party, or destroy, afl originals and 

copies of all documents and all notes, memwande, or other papers containing Confidentla1 

Discavery Material, induding any and ail Confidenkl Discovery Material disseminated pursuant 

to the terms of thls Profectlve Order. Notwithslamfing this provision, Oufside Counsef are 

enlitfed to retain an archival copy of all pleadings, molion papers, transcripts, legal memorzlnda, 

mrrespondence or attorney work product pfqEW.i or received In connection with the AMD 



LilQ6lafh.m or fht, Class Illdgallon, e m  If such materlrpb eontain protected malerlztl. Any such 

d l v a l  copies that contain or constlntte proWed mtertal shall rmain subject to thk Order. 

25. Counsel of record s h J  certify tWr compiiwtoa with the limns of !his p q p h  

and, not more than one hundred and twenty (120) days after the condudon of the AkdD 

Utigatkm or the Class t l t b tkm,  whichever comas later, shall del?ver the same b c~msel fw 

[he Producing Party, 

28. The provisfons of this Protective Order, hsdar as they restrid the 

mmunlmtbn and use of Confidenlial D h u e ~  Material by any Party, Class Party, mm&, 

or expert w#ness shag, without wrlHefl petmiidon of h e  Producing Party or further order of the 

Court, contlm to be Wndlng after the conduston of the AMD Litlgatlon and the Class Litlgakn. 

27. The Partfes agree thet any dlsdosure of Confidential Dfscovery Matedal contrary 

to the terms of tMs Order by a Party or Cless Pa* or anyone adng on its, hta or her behaif 

constftutes a vlofsfJon of the Order renedlabfe by this Court, reganffms of where the disclasum 

oCU1m. 

28. Nothi* contrained in this Protscthre Order shell diminish any at(orney-Cnent 

privflop, attorney work prod& clakn, or any o ! h ~  apflcable prfvlkge, or obllgafs any persgn 

to provide any discovery to whfch it assarts obfscbns. EnBy of the foregoing Protective Order 

is dfhouf prefudlce lo the rfght of ths Pertfa or any Third Party, for gaod muse sham, to move 

for modlflcat'ion of this ProtWe Order, or 40 apply for other profectlw, orders unretated to the 

confidentiality of Discowtfy Material. 



28, In the evunt that a Pmdudng Pedy dfsc~vsrr tbat it has falied to mark 

ConfMsnfl~i Dfscavery Mabrfal as requfmd &y Paregraphs 4 and 5, it may not& in writlrtg the 

Reoelvlng Perty wifhln a reasonable time of such discovery. So long as ths unmerrked 

Olscovery Materlal has not already been dfscioeed to persons other than as permitted by 

Paragraph 6 suctt &at it has entered the publk: domain, the failure to mark such CMIfldential 

Discwery Matedab &I not be dwned to be a walwr of the confidential status of the 

mb&ls, and the Recefvbg Party shall return alf copies of such material k, the Producing Party 

to allow the materials to be appropriately marked. 

30. The production or disclosure of any Discovery Materlal made after the entry of 

thb Protective Order, which dlscbure a Producing Patty claims we8 Inadvertent and shwM 

not have been produced of dlscbsed because of a pdvlege, wlll not be deemed to be e 

waiver of any privilege to whfch the Produdng PBrty would have been entitled bed the 

prMIieged Discovery Material not inadvertently been produced or dlsclosed, 



Dated: ___---- - _ - .- _ ---- - - POTTER r\NDERSON & COmOON LLP 

4': -- 
Richard L. Horwitz (#2246) 
&orwilz~ttcrand~fwn,com 
W. Harding Bme, Ir. (#1023) 

I3 13 North W k e t  Strect 
P.O. Box 95 1 
WitminNn, DE 198399-095 1 
(302) 984-6027 
Attorneys for Intel Corporation and Intel 
Kabushiki Kaisha 

Dated: GIBSON, DUNN & CRUTCHER LLP 

Dated: 

By: 
Daniel S. Floyd 
Df;loyd@@bsond~.com 
333 South Grand Avenue 
Los Angcles, CA 90071-3 197 
(213) 229-'XW 
Attorncp for Latcl Corporation and Intel 
ICabushiki Kairha 

By: 
Darren B. Bcmhard 
Bd&@howrey .corn 
1299 Ptnnsylvanja Avenue, N. W. 
Washington, Df: 20004-2402 
(202) 383-6774 
Attorneys for Intel Corporation and Intel 
Kabushiki Kaisha 



Dated: 

RICHARDS, LAYTON & FINGER, P . k  

By: ---- 
Frederick L. Cottrell (#2555) 
cottrel l@lf.com 
Richards, Layton & Finger 
Onc Rodney Squara 
920 North ICing Street 
P.O. Box 551 
W i t h f i n ,  DE 19899 
002) 65 1-7100 
Attomeya For Advanced Micro Devicce, 
Inc. And NML) International Sales & 
Service, Ltd. 

O'MELVENY & MYERS LLP 

By: 
Charla B. Diamond 
cdiamond@omm.cam 
1999 Avenue of the Sfanr 
7th Floor 
Los Angefcs, CA 90067-6035 
(3 10) 553-6700 
Attorneys for Advanccd Micro Deviccs, Inc. 
And AMD Internstianal Sales & Savice, 
Lrd. 



PRICXETT JONES & ELLIOTT, P . k  

By; 
James L. Holzman (#663) 
& o l z m s n ~ c k e t t . c o m  
J. Clayton A t b y  (#4378) 
j c a t h e ~ c k t & c o m  
Eric M. Ander~en (#4376) 
WrnWhtt.carn 
1310 King Street 
P.O.&rx 1328 
Wilmington, DE 19899 
(302) 888-6509 
Attorneys for &-had and Interim Counsel 
for Plaintiffs 

COHEN, MlLSTElN, HAUSFELI) & TOLL 
PLLC 

By: 
Michael D. Hausfitd 
* g l g j g . s r n  
Daniel A. Small 
dsmaill5ilcmht.cq 
Bnnt W. Landau 
321aadaMdt.com 
Allyson B, Balcar 
gb&c&mht.com 
1 I00 New York Avenue, NW 
Suite 500, Wwt Tower 
Washington, DC 20005 
Attorneys far Co-Lead and Interim Counsel 
fot Plaintiffs 



MGmS BE SOBoL SmPJRO, LLP 

f 3 ~  !: 
Stew W: Beman 

13Q1 Fifth Ayenee 
Sdtr? 29[)D 
Sea~e*  WA $8 lO f 
Attomep for Go-had and Lnteh Comci 
for Plaintif& 

By: 
Ouida Saverj 

Ssn Frmcho, CA 941 t 1 
Attomes fw Go-bad and ht&m f 
for f faintigs 



ACKNOWLEDGMENT OF PRUTEC7lVE ORUER 

1. -- , m a  lemplqyee, pwner, 
assaclate, etc.) of - and I hereby ackmedge  that 

1, I have read the Pratedive Order @nbrad In the a c b  captioned abowr, 
understand the brms thereof, and agree lo be bound by such terms; 

2. I wig make only such copies w nater as are tqutmd to enable me to render 
assistance in c~nnectlon with fie matters for whk;h I am engaged; 

3, 1 will not disclose Conffdsntlel Discovery Materfals to any permn not expFt3ssly 
entitled to receive it under the terms of the Pmtedive Order, 

4. 1 will not use Confidenhl Dls~overy Matedals fw any purpose other than that 
authorlted by the Prote~tlve Order; and 

5. I agree to submit to the jurisdiction of the United States District Court for Me 
Dlstrid d D9lawareiSuper)or Chuff of the State of Calif~nieb, County of Smta Clara, for h e  sols 
purpose of having the t a m  of the PmteGtive Order enforced. 

Dated: 

Signature: 


