AO 88A (Rev. 01/09) Subpoena to Testify at a Deposition or to Produce Documents jn a Civil Action

UNITED STATES DISTRICT COURT

th
IN RE INTEL CORPORATION Southern LEHES of New York
MICROPROCESSOR ANTITRUST LITIGATION .

PHIL PAUL. on behalf of himself and all others similarly
situated, Plaintiff MDL No. 05-1717-JJF :
v. Civil ActionNo.  Consol. C.A. No. 05-485-JJF

(If the action is pending in another district, state where:
District of Delaware

N’ N s N N N

INTEL CORPORATION,
» Defendant

SUBPOENA TO TESTIFY AT A DEPOSITION
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION
Sony Corporation
To: 550 Madison Avenue
. New York, New York 10022

R Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify ata
deposition to be taken in this civil action. If you are an organization that is not a party in this case, you must designate
one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment:

This deposition is being taken pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure. The
subject matters of this deposition are set forth on the attached Exhibit A.

Place: Kasowitz, Benson,'Torres & Friedman LLP Date and Time:
1633 Broadway, 22nd Floor March 13,1 2009 at 9:30 a.m. and continuing
New York. New York 10019 day to day as necessary to conclude all

subject matters:;
The deposition will be recorded by this method: _ stenographic and videographic means

O Production: You, or your representatives, must also brihg with you to the deposition the following documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date: 2/25/09
CLERK OF COURT

o &W% Hosbest

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-_mail, and telephone number of the attorney representing (name of party)
Class Plaintiffs » Who issues or requests this subpoena, are:

Laina M. Herbert (#4717), Prickett, Jones & Elliott, P.A.
1310 King Street, P.O. Box 1328, Wilmington, DE 19899-1328 (302) 888-6500

LMHerbert@prickett.com
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Civil Action No.

PROOF OF SERVICE ‘
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (hame of individual and title, if any)

was received by me on (date)

3 1 personally served the subpoena on the individual at (place)

on (date) ;or

O Ileft the subpoena at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the subpoena on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) yor

O Ireturned the subpoena unexecuted because ; or

0 Other (specify):

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ ' for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07)

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense ona
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees — on a party or attorney
who fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made, the
following rules apply:

(i) At any time, on notice to the commanded person, the servmg
party may move the issuing court for an order compelling production
or inspection.

(ii) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the issuing court must
quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

(iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by
a subpoena, the i 1ssumg court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other conﬁdentlal research,
development, or commercial information;

(ii) disclosing an unretained expert’s opinion or information that
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or

(iii) a person who is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information.
These procedures apply to producing documents or electronically
stored information:

(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same
electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specify conditions for the discovery.

(2).Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(¢) Contempt, The issuing court may hold in contempt a petson
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty’s failure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce ata
place outside the limits of Rule 45(c)(3)(A)(ii).



EXHIBIT A

DESCRIPTION OF MATTERS ON
WHICH EXAMINATION IS REQUESTED

L

DEFINITIONS AND INSTRUCTIONS

I “Sony” shall mean and refer to Sony Corporation, including its past and present

officers, directors, agents, attorneys, employees, consultants, or other persons acting on its

behalf, as well as any other subsidiary or affiliate of Sony designing, producing, or selling

computer products within, or intended for, the United States.

2. “SEL” shall mean and refer to Sony Electronics Inc., including its past and

present officers, directors, agents, attorneys, employees, consuliants, or other

persons acting on
its behalf.

3. “Intel” shall mean and refer collectively to defendants Intel Corporation and Inte]

Kabushiki Kaisha, including their respective past and present officers, directors, agents,

attorneys, employees, consultants, or other persons acting on their behalf,

4, “AMD?” shall mean and refer collectively to plaintiffs Advanced Micro Devices,

Inc. and AMD International Sales & Service, Ltd., including their re

officers, directors, agents, attormeys

5. “Microprocessor” shall mean general purpose microprocessors using the x86

instruction set (e.g,, Sempron, Athlon, Turion, Opteron, Celeron, Pentium, and Xeon).

6. “Communication” shall mean any and all form of communication, including,

without limitation, email, teleconferences, and in-person meelings.,

7. The time period, unless otherwise specified, covered by each topic set forth below

is from January 1, 2000 up to and including the present.
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IL
SUBJECT MATTER

1. The purchase or acquisition of Microprocessors by Sony for the period from
January I, 2000 to the present, including the existence and structure of any rebates, price
adjustments, meet-competition payments/allowances, marketing payments/allowances, joint
sales and marketing programs, credits, and other incentives or disincentives, monetary or
otherwise, provided to Sony by Intel or AMD in connection with the purchase and acquisition of
Microprocessors.

2. Any non-monetary incentives or disincentives offered by Intel or AMD in
connection with the purchase and acquisition of Microprocessors by Sony for the period from
January 1, 2000 to the present.

3. Sony’s roadmap for computer products incorporating Microprocessors, including
but not limited to notebooks and desktops for the period from January 1, 2000 to the present.

4, The role of SEL, if any, with regard to the acquisition of Microprocessors and
their incorporation into computer products marketed and sold by Sony.

5. The letter of intent agreed to in or about July 2003 (“LOI), including, without
limitation, negotiations and communications leading up to the LOI, who first proposed the
concept of Sony purchasing Microprocessors exclusively from Intel, who negotiated and
approved the LOI on behalf of Sony and Intel and who the relevant decisionmakers were,
cvaluations and studies undertaken by Sony concerning the LOI, the terms discussed during
negotiations of the LOI, any monetary or non-monetary consideration offered by Sony and Intel,

the terms of the agreed upon LOI, and Intel’s and Sony’s course of performance under that LOJ



and any subsequent letter of intent or agreement concerning Microprocessor purchases lrom

Intel.

6. Any and all agreements or letters of intent in or about March 2002 concerning

royalties for patent infringement owed by Sony to Intel, including, without limitation,
negotiations and communications leading up to the agreements or letters of intent, who
negotiated and approved the agreements or letters of intent on behalf of Sony and Intel and who
the relevant decisionmakers were, evaluations and studies undertaken by Sony concerning the
agreements or [etter of intent, the terms discussed during negotiations of the agreements or letters
of intent, any monctary or non-monetary consideration offered by each of Sony and Intel, the
terms of the agreed upon agreements or letters of intent, and Intel's and Sony's course
performance under those agreements or letters of intent and any subsequent agreements or letters

of intent concerning royalties for patent infringement between Sony and Intel,

7.

REDACTED



REDACTED



8. Sony’s assessment and evaluation of the AMD Athlon64 Microprocessor for
Sony’s “Geneova Project” and its decision in or about fall 2004 not to use the Athlonéd,
including, without limitation, the reaéons'for that decision, any payments from Intel to Sony
associated with that decision, how any such payment was categorized by Sony, evaluations and
studies undertaken by Sony concerning the payment or agreement to pay, and who negotiated

and approved the payment on behalf of Sony and Intel and who the relevant decisionmakers

were.

9. In 2008, Intel’s provision of free Microprocessors (“seed units”) to Sony, in order

to win a 500 Server order from a Sony division.

10.  Current or former officers, directors, agents, managers or employees of Sony or

its affiliates who would also possess relevant knowledge about any of the preceding subjects.



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE:

INTEL CORP. MICROPROCESSOR MDL Docket No. 05-1717-JJF
ANTITRUST LITIGATION, :

ADVANCED MICRO DEVICES, INC. and -
AMD INTERNATIONAL SALES & .
SERVICE, LTD.,
Plaintiffs,
v.  Civil Action No. 05.441-JJF

INTEL CORPORATION and INTEL
KABUSHIKI KAISHA,

Defendants.

CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER
WHEREAS, plaintiffs Advanced Micro Devices, Inc., and AMD lnterﬁaﬁonal
Sales & Service, Ltd. and their subsidiarles, on the one hand, and defendants Inte}
Corporation and Intel Kabushiki Kaisha and their subsidiaries, on the other, compete in

the development, manufacture and sale of microprocessors; and

[THE REMAINING PORTION OF THIS PAGE IS LEFT INTENTIONALLY BLANK]




WHEREAS, a number of third partias, many of whom are compelitors in, inler alla, the

manufacture and sale of computer systems. will be the subject of document and deposition

discovery In these actions; and

WHEREAS, the preparation for trial of these actions may require the discovery and use
of documents and other information which constitute or contain commercial or technical irade

secrets, or other confldential information the disclosure of which would be competitively harmful

to the producing party; and

WHEREAS, the parties anticlpate that this case will involve the production of hundreds

of miliions of pages of documants among and between actual and potential competitors and

their customers; and

WHEREAS, the partles agree that their Interests, the interests of the customers of the
corporate parties and of other non-parties that may be requested to provide discovery, and the
public interest can be accommodated by a stlpulation and order facilitating a timely production
and appropriatsly limiting the use and dissemination of proprietary and competitively sensitive

non-public discovery information entitled to confidential treatment;

NOW THEREFORE, pursuant to Rule 26(c) of the Federal Rules of Civil Procedure,
upon approval and entry by the Court, the following Confidentiality Agreement and Protective
Order ("Protective Order’) shall govem the handling-of all Discovéry Materia! during the

pendancy of thesa litigations, as hereafer defined.

062038.00616/401629)6v.}



DEFINITION

A The *AMD Litigation” means the lifigation captioned Advanced Micro Devices,
Inc. ot al. v. Intel Corporation et al., Civil Action No. 05-441-JLF, filed in the Uniled Slates

District Court for the District of Delaware, and all subsequsnt appellate or other review

proceedings refated therelo.

B. The “Class Litigation” means the various actions flled by or on behalf of putative
classes of Indirect purchasers of intel microprocessors, including certaln aclions which have
been or will be transfarred to this Court by the Judiclal Panel on Multidistrict Litigation under
Docket No. 1717, together with alf such actions originally filed in this Court.

c. “intel" means defendants Intel Corporalion and Intel Kabushiki Kalsha, together

with their respective direct and indirect subsidiaries,

D. "AMD” means plaintiffs Advanced Micro Devices, Inc., and AMD International

Sales & Sarvice, Lid., logether with their respective direct and indirect subsidiaries.

E. ‘Party” means Intel or AMD. "Class Party” means any named plaintiff in the

Class Litigation. “Parties” means Intel, AMD and ali Class Partlas.

F. “Outside Counsel” means the law fim(s) that are counsel of record for the
Parties in the AMD Litigation or the Class Lifigation, Inciuding their assoclated atiomeys, and
other persons regularly employed by such law firm(s), and temporary parsonne! refained by
such law firm({s) to perform legal or clerical dutles, or 1o provide logisticat litigation support;
provided that no person who is or becomes a direclor, officer or employee of a Party shall be

considered Qutside Counsel.

G. "In-House Liligation Counsel” means any attorney who is an employae In the
legal department of a Party whose responsibllitles consist of overseeing the AMD Litigation or

062038.00616/40162916v.4



the Class Litigation, and who shall not from the daia of enlry of this Protective Order through a
peried of one (1) year fotlowing tha conclusion of the AMD Litigation or the Class Litigation,
whichever occurs later, be engaged in: (a) the review and approval of compatitive pricing or
markeling programs; (b) the review of any aspeci of microprocessor or chipset manufacturing,
{c) the filing or prosecution of patent applications, (d) the review or negotialion of any confract
with a Producing Party relaled 1o the sale or markeling of microprocessars, {e) counseling in
connection with PC or server manufacturing or operating systam or software design or

development, and (f) the licensing of Microsoft software or technology.

H. "Producing Party* means a Party, Class Party or Third Party that produced or
intends to produce Discavery Material in the AMD Litigation or the Class Litigatlon. "Receiving

Party” means any Party or Class Party fumished Discovery Material In the AMD Litigation or the

Class Litigation.

Il “Third Party” means any nalural person, partnership, corporation, assoclation, or

other lagal entity not named as a party fo the AMD Litigation or the Glass Litigation,

J. “Expert/Consullant® means experts or other consultants (and thelr assistants and

stafl) who are retained o assist Outside Gounsel,

K. ‘Document” shall have the meaning ascribed 1o It in Federal Rule of Civii
Procedure 34(a) and shall include all *writings,” “recordings” and “photographs” as those terms
are defined in Rule 1001 of the Federal Rules of Evidence. Without fimiting the generality of the
foregolng, "document” includes the comnplete original or a true, correct and complete copy and
any non-identical copies of any written or graphic matter, no matter how produced, recorded,
stored or reproduced, Including, but not Jimited lo, any writing, letter, envelope, telegram,
meeting minute, memorandum, statement, affidawvit, declaration, book, recard, survey, map,
study, handwritten note, working paper, chart, index, tabulation, graph, taps, data shest, dafa

processing card, printout, microfilm, index, computer readable media or other efeclronically

4
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stored dala, appointment book, dlary, diary entry, calendar, desk pad, lelephone message slip,
note of interview or communication or any other data compilation, Including alf drafls of all such
documents. “Document” also includes every writing, drawing, graph, chart, pholograph, phono
record, tape and other data compilations from which information can be obtalned, and includes

all drafts and all coples of Bvery such wrlting or record that contain any commentary, note, or

marking whatsoever not appearing on the original.

L. "Discovery Materlal” includes without limitation deposition testimony, depasition
exhibits, Interrogatory Tesponses, admissions, affidavits, declarations, and Documents (whether

paper or electronic and whether generated or received by the party possessing them), Including

those produced pursuant to compulsory process or voluniarily in llau thereof,

M. “Confidentlal Discovery Material* means any Discovery Materia} consisting of or
containing information falling into any of the following categories:

1. Non-pubiie pricing Information;

2. Non-public sales and markeling strategles, business plans and tactics,
including product roadmaps and planned ﬁroducl introduclions;

3 Non-public data conceming sales, ravenues, profits, margin and
variances;

4. Non-public contracts which by thelr terms are required to be maintalned in
confidence;

§. Non-pubfic sales budgets, foracasts, and projections;

6. Non-public customer lists;

7. Non-public negotiations relating lo the purchase or sale of
microprocessors, chipsels, FCs, servers, operaling systems, software
licensing agreements or any other product manufactured or sold bya
Producing Party;

8. Non-public strategic plans:

062038.00616/40162916v. |



10.

11.

12

13.

14.

15.

16.

062038.006 16/4016291 6v.)

Non-public data concerning costs, capacity and RO or other similar
benchmarks;

Any inventlon, formula, pattern, compifation, program device, product
deslgn, methad, technique, or process, and information relating to the
samae, that: (i} derives indapendent economic value, actual or potential,
from not being generally known lo, and not belng readily ascertalnable by
Praper means by, other persons wha can obialn economic value from fis
disclosure or use, and {ii} is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy;

Non-public information that concems microprocessor, chipset, PC or
server manufacturing, or operaling system and software design and
development, including capital expenditure plans, yields, capacily, costs,
utilizatlon, process and scale;

Non-public business or market research, whether acquired or generated

internatly;
Confidential personnel information whether contalned in HR records or

otherwise;
Information the disclosure of which could |eopardlze the security of public
or private Intemet sites, confidential dalabases, neiworks or other
sources of non-public information;

Non-public financia! information the public disclosure of which is
prohibited by law or regulation or which could Jeopardize the Integrity of
public trading of the Producing Party's securitles;

Other information or documents the disclosure of which the Producing

Party can demonstrate would cause a clearly defined and serous injury.



e e S

N. "Disclose” means producing any 'Discowsry Materiar diractly and providing any

description of its contents or in any way revealing tha contents of any “Discovery Material*

under written agreements requiring that they be maintained in confidenca, bursuanl to a course
of dealing whereby such communicalions are maintained In confidence, or under compulsory

process or involuntary seizure,

P, Time periods prescribed by this order shall be computed In accord with Federal

Rule of Civii Procedure 8(a).

N O ONS ORDE

1. Except as set forth in thig Protective Order, Confidentiai Discovery Materiaf, or
Informatjon derived therefrom, shall be used solely by the Poarties for PUrposses of the AMD
Litigation or the Class Litigation, and shalf not be used for any other purposs, including, without

062038.00616/4016291 6v. )



onfidential Discowv lerial

3. Solely for the purposes of ihe efficlent and timely production of documents, and
lo avold the need for a detaifed and expensive confidentiality examination of millions of
Documents the disclosurs of which Is not likely to become an Issue, a Producing Party may
initially designate as “‘Confidential Discovery Material® any Nen-public Discovery Material, This
designation shall control unless and untll a Designation Request is made by a Receiving Party

under Paragraph 18.

4. Such a designation shail be made af the ime of production by marking
documenls or other tangible Discovery Material by placing on or affixing, physically or
slectronically, in such manner as will not interfere with the legibility thereof, the notation
‘CONFIDENTIAL - MDL 171 7/JCCP 4443, Such nolalion shall be sufficient fo indicate that the
documents contain “Confidentiat Discovary Materiai® in tha AMD Litigation or the Class
Litigation. Elecironic or hative documents or data shaf be similarly marked where practicable,
and where not practicable, writlen nolification by a Producing Parly that it is producing
Discavery Material as Confidential Discovery Materiaj shall suffice to require Confldential

treatment.

5. To facilitate discovery, ali deposition testimony will be Presumed lo constitute,
and all franscripls shall be treated as, Confidentiaj Discovery Material, unfesg and until a
Designation Request is made by a Recelving Party under Paragraph 18. Accordingly, no
deponent may refuse to answer a deposition question on the grotind that the answer would
disclose confidential information or Information subject 1o a Non-disclosure agreement, Should
a Recelving Party wish to disclose any deposition testimony to a person olher than ag permitied
by Paragraph B, it shall firt make a Designation Request under the provisions of Paragraph 18.
Such a raquest shall ba made lo the Party and/or Non-Party i reasonably conciudes has the
right to protect the information. The provisions of Paragraph 16 shall thereafier apply. This

062038.006 16/40162916v.}



paragraph will not restrict use of deposition testimony regarding witness background informatlon

or other information that could nol reasonably be claimed lo be Confidential Discovery Material

by anyone.

cces! fidentlal Discove I

8. Confidential Discovery Material shal) not, directly or indirectly, be disclosed or

otherwise provided to anyons except {o;

{a)
{b)

(©)
)

()

0

(@)

m

Quiside Counsael;

Experts/Consultants, subject to the provisions and fimitations set forth in
Paragraph 11 herein;

Two In-House Litigation Counsel identified {o the Producing Party,

The Court and other court personnel of any court having jurisdiction over
any proceedings Involving the AMD Litigation or the Clags Litigation;

Court reporiers, their staffs, and professional vendors lo whom disclosure
is reasonably necassary for this itigation and who have signed the
"Acknowledgement of Prolective Order” attachad hereto;

During the deposition of any currenl employee, director, agent or Rule
30(b)(6) designes of the Producing Party, a Recalving Parly may show
the Producing Parly's witness any document produced by the Producing
Parly; and during the deposition of any fonmer employee of tha Producing
Parly, a Recelving Parly may show to that former employae any
document of the Producing Party thal the Recelving Party’s Oulside
Counsel reasonably and In good faith believes the former employee to
have received the information or document, or lo have become familiar
with its conlents, in the ordinary course of his or her business duties,
consislent, hawever, with the provisions of paragraph 10;

The author of a document conlaining Confidential Dlscovery Material or
the original source of the information, as weli as addressees, copyeas or
other persons whom the Recelving Party's Qutside Counsel reasonably
and In good faith belleves 1o have received the information or document,
or to have bacome famillar with its contents, in the ordinary caurse of his
or her business dutles, consistent, however, with the provisions of

paragraph 10;

Any individual specifically retained for the preparation and dissemination
of class notices and/or the administratlon and/or sattlement of class
plaintiffs’ claims.

D62038.006 1 674016291 6v.1



7. Any persan, other than dsponents and those identified in paragraph 6(d). who Is
shown or given access to Confidential Discovery Materlal will execute or agree to the tenns of
the "Acknowledgement of Protectiva Order” set forth and attached hereto. The
Acknowledgements will not be exchanged, except pursuant {o paragraph 11, but will be

maintained and made available to the Court upon the Court's request.

8. Any attomey (Including In-House Litigation Counsel) for any Party or Class Party
who recelves any technical document designated Confidentjal Discovery Material bya
Producing Party other than his or her client shall not parlicipate in the preparation or prosecution
of any palent applicalicn or patent license relating to any aspect of microprocessors, chipsets,
PCs, operating syslems, software or servers discussed in any such technical documsnt, from
the thme of receipl of such Information through and including one (1 ) year following the
conclusion of the AMD Litigation or the Class Litigation, whichever occurs fater,

9. Confidential Discovery Materlal must be stored and maintained by a Recelving
Parly al a location and in a secure manner that ensures Ihat access Is limlted o the persons
authorized under this Order. In no event shalf Confidential Discovery Material be stored at any
business premises of the Receiving Party, or be made accesshble electronically to employses of
the Recelving Parly, except that In-House Litlgation Counsel may view, but not stors,
Confidentlal Discovery Malerial at his or her normal workplace by electronically and remotely
accessing a Recelving Parly’s electronic document fepository. In-House Litigation Counsel
must implement and document reasonable pracautions to prevent unauthorized persons from

accessing or otherwise viewing Confidential Discavery Materfal.

10.

(a) Al depositions shall be conducted pursuant to subpoens or an equivalent
agreement. This provision shafi apply lo all subpoenas, including those
lssued by an attomey as an officer of the Court, Whether lestifying
pursuant to a subpoena or voluntarily, each deponent who may be shown
Confidential Discovery Material of a Third Party and who I3 not a current
employee, director, agent or Rule 30(b)(6) designee of that Third Party

10
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shall be served with a copy of this Order by Qutside Counsef that noticed
the deposition and shall be advised by such Counsel of the existence of
this Order, the confidentlal status of the inforrnation disclosed, ang the
restriction that the information not be further disseminated or used for any
purpose other than the Iitigation; and Counsel shall Inform the deponsnt
that he or she is bound fo the lerms of this Order. Counsel for the Third
Party shall be enlitled to the Identity of any deponent shown its
Confidential Discovery Material within five (5) days following conclusion of
the deposition, on the conditlon that both Counsel and the Third Party
maintain the Information in absolute confidence. No coples of
Confidentlal Discovery Malerial shalf be provided to @ deponent other
than for purposes of the deposilion examinafion without the written
consent of the Producing Party. The Court Reporter shall be instructed
not to provide copies of deposition exhibits to Individuals deposed under
this provision when the fina| transcript is provided,

(b} Excapt In a deposition, before disclosing Confidential Discovery Material
{0 any person pursuant lo paragraph 6(g), counsel shall inform such
person of the existence of this Order, the confidential stalus of the
infarmation disclosed, and the restriction that the Information not be
further disseminated or usad for any purpose other than the fitigation; and
counsel shall request such person to execuls and agree lo the terms of
the Acknowledgment of Proleclive Order sef forth and attached heralo,
Except in a deposition, a Party or Class Party shall not disclose
Confidentlal Discovery Material of a Third Party to any person under
paragraph 6(g) until that parson has exscuted and agreed 1o the terms of
the Acknowledgement of Protective Order, Except in a deposition, no
Confldential Discovery Materlal shall be shown to a former employse of a
Party employed by the opposing Party, except pursuant io separate
written agreement,

1. Before any Canfidanlial Discovery Material may be disclosed or otherwise
pravided, directly or Indirectly, to an Expert/Consultant, such person must execule and agree fo
the terms of the Acknowiedgment of Protective Order set forth and altachad hereto, and shaii:

{a)  maintain such Confidential Discovery Material In a manner calculated to
pravent is public disclosurs;

{b)  return such Confidential Discovery Materlal to counsel for the Party or
Class Party thal retained such Expert/Consultant within ninety (90) days
of the conclusion of the Expert/Consultant’s assignment or retention, but
in no event shall the experl retaln documents beyond the period set out in

paragraph 24 hersin;

{c)  nol disclose such Confidential Discovery Material o anyone, or use such
Confidsntial Discovery Material, axcepl as permitted by the Profactive

Order:
(d)  submitto the Jurisdiction of this Court for purposes of enforcing the
Protectiva Order; and

I
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(8) use such Confldential Discovery Maleral and the information contained

therein solely for ihe purpose of rendering consulling services fo a Party

or Class Party to the AMD Litigatlon or the Ciass Litigalion, Including

providing testimony in any such proceeding.
Except with the consent of the Producing Party, howsver, Confldential Discovery Material shafl
not be disclosed lo an expert or consultant who at the time of the Intended disclosure s an
officer or employee of a Party. The Acknowledgment of Profective Order sigried and executed
by a Party’s or Class Party’s Expert/Consultant shail be made avallabla {o Third Partles whose
Confidential Discovery Material is disclosed to that Expert/Consultant, under the exXprass

agrsement that such Third Parties maintaln the information contalned in the Acknowledgment In

absolute confidence.

12.  Confidentlal Discovery Materlal shall not be copled or otherwise reproduced
axcept lo the extent such copying or reproduction is reasonably necessary for permitted usss,
and alf such coples or reproductions shall be subject to the terms of this Protective Order. Ifthe
duplication process by which copies or repreductions of Confidsntial Discovery Material are
made does nof itself preserve the confidentiality designations that appear on the original

documents, all such coples or reproductions shall be appropriately marked with those

confidentiality designations.

13.  This Protective Order shall not apply to the disclosure or use by a Producing

Party or its counsel of such Producing Party's Confidential Discovery Material,

14, The Parties agree to meet and confer prior Lo the filing of final exhibit fists {0
evaluate, on a document by document basis, which of the proposed exhibits require confidential
treatment for purposes of Irial. The confidentiality legend may be redacted by the Producing
Party prior {o Irial for any use of the material at trial by any Party or Class Party. The Partles
further agree to meet and confer with any Third Party whose documents will or may be used al

trial concerning thelr appropriate trealment and to afford such Third Partles sufficient advance
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notice af any such use such that they can move 1o have the materials received under seal.
Should any materlal furnished by a Third Party and received under seal be the subject of a
motion to unseal, the Parlles shall glve sufficlent notica Io the Third Party so that It may oppose

the mofion.

Third Partles

16.  Any Third Parly that producss documents or provides testimony in the AMD
Litigation or the Class Litigation, either voluntarily or by compulsory process, shall have the full
benefits and protections of this Profective Order and may designate documents or deposition
testimony as Confldential Discovery Materlal in the manner, and subject to the same
proteciions, set forth above. Nothing In this Order shall be construed to allow any Third Party to
oblain accass to any Confidential Discovery Materlal produced by any Party, Class Party, or

other Third Parly.

Deslgnation ests and Resolving Dispuled Deslgnatio

16.  The parties anticipate designating all Non-public Discovery Materlal as
Confidential Discovery Material under Paragraph 3. Should a Recelving Party wish to disclosg
any such material to a person other than as penmitted by Paragraph 8, it shall make a written
Designation Request to the Producing Party, as set forth below:

{a)  Designation Request: The Receiving Party shall identify with specificity {La.,
by document control numbers, deposition transcript page and line reference,
or other means sufficlent to sasily locate such materlals) the Discovery
Material 1t intends lo disclose and a representation that the material is
probative of one or more material facis in this litigation. A Designation
Request will trigger an obligation on the pant of the Producing Party 1o make a
good faith delermination of whether the Discovery Material is entitled to be

i3
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(b)

(©)

@

(e}

treatad as Confidential Discovery Materials undar Paragraph R. Except in
the case of a Designation Request for more than 250 documents or morg
than 250 pages of deposition testimony, within ten {10) days the Producing
Party shall respond in writing lo the Designation Request eithar agreeing to
the disclosure or designating the material as Confidential Discovery Material,
if a Designation Request entalls more than 250 dacuments or more than 250
pages of deposiilon testimony, the Requesting Party and the Produting Party

shall meet and confer, In good faith, to establish a reasonable timeframe for

designalion and responsa.

Court Datermination: If the Raceiving Party disagrees with a Producing
Party's designation of material as Confidential Discovery Material foliowing a
Designation Request, it may appiy to the Court for rellef from the Protective’

Order as lo the contested designations,

In any procesding on such an application, the Producing Party will bear the
burden to demonstrate that the deslignated Discovery Maletial qualifies as
Confidential Discovery Material under Paragraph R, No presumption or
weight will attach (o the initial desighation of Discovery Materlaf as

Confidential Discovery Material,

Pending a ruling, the Discovery Material shall continue to be lreated as
Coanfidentlal Discovery Materlal under the terms of this Protective Order.

With respect to Discovery Material the Producing and Receiving Partles
agree does not constilute Confidential Discovery Malerial, or which the Court
orders not o be treated as Confidential Discovery Material, within ten (10)
days of such agreement or order, the Producing Party shall produce a new

version with tha confidentiality legend redacted.

14
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0] Nothing in this Protective Order shall be deemed to pravent a Producing
Party from arguing during the determination process for imits on the use or
manner of dissemination of Discovery Materlal that Is found to no longer

constitute Confidential Discovery Matarfal,

Disclosure Requested or Provided in Other Proceedings

17. In the event that any Party or Class Parly galns access (o Discovery Material of
the other Party or a Third Party from another Producing Party or a U.S., stale, or foreign
governmental agency or court, that has not been designated as Conlidentia Discovery Material,
the Receiving Party shall promptly notify, in writing, the party whose documents are implicated.
The party whose documents are impficated shall be entitled, and shall be given a reasonable
opporiunity (not to exceed thirty (30) days following notice) prior to any non-confidential
disclosure or use of such materials, to designate, as appropriate, such malerlals as Confidential
Discovery Materlal pursuant to the terms of this Protective Order. Such designation shail be
subject to the larms set forth in Paragraph 16. If any such Discovery Material has already been
produced and designated as Confidential Discovery Materigl pursuant to the terms of this Order,
then such material shall al all times be governed by the terms of this Protective Order even
though also received from a Party, Third Party or a U.S., state or foreign governmental agency
or court. Deslgnation Requests regarding the Discovery Material described in this paragraph
shall be made directly to the party whose documenis are Implicated, rather than the Party, Third
Party or U.S., stale, or forelgn governmental agency or court from whom the Recaiving Party

received the Discovery Material,

18.  Except as provided in this paragraph, a Party, Class Party or Third Party who is
otherwise required in the AMD Litigation or the Class Litigation to disciose or produce
docurments shall not delay or refuse 1o do 50 on grounds that such documents contain

information of another party (other than AMD and Intel) which Is subject to obligations of

15
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confidentiality In favor of that party (*Originating Party"). Instead, the Party, Class Party or Third
Party from whom discovery Is sought shall promplly notify the “Originating Party” in writing of the
required disclosure, The Originating Party shall be glven a reasonable opporiunity (not o
exceed thirty (30) days from the date of notice), prior to any production or disclosure of any such
Discovery Material, {0 object to the production and unti! those abjections are resolved. the
Dlscovery Material wil not be produced. In the avent that such Discovery Material is produced,
- the Discovery Material producad shall be deemed Confidential Discavery Materfal pursuant to
Paragraph 3 and shall be marked by the Producing Party In accordance with the requirements

of Paragraph 4.

18.  The production of documents designated as Confdential Discovery Materia|
' pursuant to this Protective Order by a Third Parly in the AMD Litigation or the Class Litigation
h shall not constitute a violation of the confidentiality provisions of any nondisclosure agreement
("NDA”} between any party and AMD orIntel. However such Third 'Pany may consult, in a
timely fashion, with AMD and/or Intef about the nature of the malerials to be produced in
advanca of their production for the purpose of ensuring that the confidential materlals are
adequately protected from public disclosure.

20.  If another court or any U.S., slate or forelgn governmentay agency shouid
request, subpoena, or order the production of Confidential Discovery Materials from any Party
that have been produced by any other Party or Third Party, the Party receiving such a request
shall promptly notify the Producing Party in wriling. Should the Producing Party object o the
production, it may seek appropriate reffef from the appropriate court or agency, and pending
such a request and, if necessary, the enlry of an appropriale stay order, the Party receiving lhe
request shafl not produce the malsrial in dispute s0 fong ag it may lawfuily refuse.
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Fillng Confidential Discovery Materia| with the Court

21.  inthe event that any Confidentlal Discovery Material is contained in any
pleading, motion, exﬁibll, or other paper {collectively “papers”) filed or to be filed with the Clerk
of the Court, the Clerk shall be so informed by the Parly or Class Party filing such papers, and
the Clerk shall keep such Papers under seal unlil further order of ihe Court; provided, however,

that such papers shall be fumnished to the Court and Oulside Counsel of the Parlles,

22.  Information filed under seal shall be Placed in sealad envelopes on which shal
be written the title to this action, the words “FILED UNDER SEAL,” and a statement
substantially in the following form:

“This envelope Is sealed pursuant to order of this Court and contains confidentlal

information filed In this case by [name of party} and Is not lo be opened or the
contents thereof to be displayed or revealed except by order of the Court,”

23, Parties shall produce and file redacted versions of any papers In the District
Court actions In accordance with the "Administrative Procedures Goveming Filing and Servicg
by Electronic Means” as issued by the Uniled States District Court for the District of Delaware,
such that there is no disclosure of any Confidential Discovery Materiaf,

ulies Upon Conclusion of ¢ itlgatio

24,  Within one hundred twenty (120) days of the conclusion of the AMD Litigafion or
the Class Litigation, whichever occurs later, counsel for any Party or Class Party that has
recaived Discovery Malerial shall retumn to the Producing Party, or deslroy, al originals and
coples of ali documents and all notes, memoranda, or other papers containing Confidential
Discovery Material, incdluding any and all Confidential Discovery Material disseminated pursuant
to the terms of this Protective Order. Notwithslanding this provision, Outside Counsel are
entitled to retaln an archival copy of all pleadings, motion Papers, transcripts, lega) memoranda,

comrespondencs or attomey work product Prepared or received In connection with the AMD
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Litigation or the Class Liligation, even If such materlals contain protecled material. Any such
archival copies that conlain or constitute protected material shall remain subject to this Order.

25.  Counsel of record shall cerlify their compliance with the terms of ihis paragraph
and, nol more than one hundred and twenty (120) days afler the conclusion of the AMD
Litigation or the Class Litigation, whichever comes later, shail defiver the same lo counsel for

the Producing Parly.

26.  The provisions of this Protsctive Order, nsofar as they rastrict the
communication and use of Confidential Discovery Material by any Parly, Class Party, cotinsel,
or expert witness shall, without written permission of the Producing Party or further order of the
Court, continue o be binding after the conclusion of the AMD Litigation and the Class Litigation.

Remedies for Non-Compliancs

27.  The Parties agres that any disciosure of Confidential Discovery Material contrary
to the terms of this Order by a Party or Class Party or anyone acting on lis, his or her behalf
constitutes a violation of the Order remediable by this Court, regardless of whera the disclosure

Occurs,

28.  Nothing contalned in this Protective Order shall diminish any atlorney-client
privilege, attorney work product claim, or any other applicable privilege, or obligate any person
to provide any discovery to which it asserts objections. Entry of the foregoing Protective Order
Is without prejudice to the right of the Parties or any Third Party, for good cause shown, to move
for modification of this Protective Order, or to apply for other profective orders unrelated to the

confidentiality of Discovery Material,
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Ipadverient Production

28. Intheevenithata Producing Party discovers that it has falied to mark
Confidentlal Discovery Matsrial as required by Paragraphs 4 and 5, it may nolify in writing the
Recaiving Party within a reasonable time of such discovery. So long as the unmarked
Discovery Materlal has not already been disciosed o persons ofher than as permitted by
Paragraph 6 such that it has entered the public domain, the failure to mark such Confidential
Discovery Materlals shall not be deemed to be a walver of the confidential status of the
materfals, and the Receiving Party shali return all coples of such material io the Producing Party

to allow the materials to be appropriately marked.

30.  The production or disclosure of any Discovery Material made after the entry of
this Prolective Order, which disclosure a Producing Party claims was inadvertent and should
not have been produced or disclosed because of a privilege, will not be deemed to be &
waiver of any privilege lo which the Producing Party would have been entitled had the

privileged Discovery Matarial not inadvertently been produced or disclosed,
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Dated: POTTER ANDERSON & CORROON LLP

By:
Richard L. Horwitz (#2246)
therwitz@potterapderson,com
W. Harding Drane, Jr. (#1023)
wdran ofter, 0
{313 North Market Street
P.O. Box 951
Wilmington, DE 198999-0951
(302) 984-6027
Attomeys for Intel Corporation and Intel
Kabushiki Kaisha

Dated: GIBSON, DUNN & CRUTCHER LLP

By:

Daniel S. Floyd
DFloyd@gibsondunn.com

333 South Grand Avenue

Los Angeles, CA 90071-3197

(213) 229-7000

Attorneys for Intel Corporation and Intel
Kabushiki Kaisha

Dated: HOWREY LLP

By:

Darren B. Bernhard
BernhardD@howrey.com

1299 Pennsylvaria Avenue, N.W.
Washington, DC 20004-2402

(202) 383-6774

Attomeys for Intel Corporation and Intel
Kabushiki Kaisha
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Dated:

Dated:

062038.00616/40162916v }

RICHARDS, LAYTON & FINGER, P.A.

By:

Frederick L. Cottrell (#2555)
cottrell@rlf.com

Richards, Layton & Finger

One Rodney Square

920 North King Strect

P.O. Box 551

Wilmington, DE 19899

(302) 651-7700

Attorncys For Advanced Micro Devices,
Inc. And AMD International Sales &
Service, Ltd.

O'MELVENY & MYERS LLP

By:

2]

Charles B. Diamond
cdiamond@omm.com

1999 Avenue of the Stars

7th Floor

Los Angeles, CA 90067-6035
(310) 553-6700

Attorneys for Advanced Micro Devices, Inc.

And AMD International Sales & Service,
Lid.



Dated: - INTERIM CLASS COUNSEL

PRICKETT JONES & ELLIOTT, P.A.

By:

James L. Holzman (#663)
il an@prickett.co

J. Clayton Athey (#4378)
Icathey@prickett.com

Eric M. Andersen (#4376)
emand i

1310 King Street

P.O.Box 1328
Wilmington, DE 19899
(302) 888-6509

Attorneys for Co-Lead and Interim Counsel
for Plaintiffs

COHEN, MILSTEIN, HAUSFELD & TOLL
o PLLC

By:
Michael D. Hausfeld

. mhausfeld@emht.com

- Daniel A. Small

dsmall@cmht.com

Brent W, Landau

cmbt.

J Allyson B. Baker
bake com
o 1100 New York Avenue, NW
s Suite 500, Wesl Tower
Washington, DC 20005

Attorneys for Co-Lead and Interim Counsel
for Plaintiffs
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THE FURTH FIRM, LLP

By:

Michael P. Lefunann
mplebmann@furth com

Thomas P. Dove

tdov X

Alex C. Turan

aturan@furth.com

225 Bush Street, 15™ Floor

San Francisco, CA 94104

Attomeys for Co-Lead and Intsrim Counsel
for PlaintiiYs

HAGENS BERMAN SOBOL SHAPIRO, LLP

By:

Steve W, Berman
steve@hbsslaw.col

Anthony Shapiro

10} bsslaw.

Craig R. Spiegel

crai bsslaw.co

1301 Fifth Avenue

Suite 2900

Seattle, WA 93101

Aftorneys for Co-Lead and Interim Counsel
for Plaintiffs

SAVERI & SAVERI, INC.

By:

Guido Saveri
jd veri.c
R.Alexander Saveri
rick i.co
111 Pine Street, Suite 1700
San Francisco, CA 94111
Attorneys for Co-Lead and Interim Counsel
for Plaintiffs

a‘é éay of . 20086,
o Coa I Ye. ()

JosbpH J, Fénan}‘.!i. ! [/
Un tates District Court Judge

S0 ORDERED, this
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e b b SRS,

ACKNOWLEDGMENT OF PROTECTIVE ORDER

l, »ama (employee, partner,
associale, elc)y of . » and | hereby acknowledge that:

1. | have read the Protective Order enlered In the action captioneq above,
understand the lerms Ihereof, and agree lo bg boung by such terms:

2. I will make only such copies or notes as gre required o enablg me lo render
assistance in connecion with the matters for which | am engaged;

3 I will not disclose Confidential Discovery Materlals 1o any person not expressly
entitled to recejvg jt Under the terms of the Protective Order;

4, I will not uge Confidentiaj Discovery Materiajs for any purpose other than that
authorized by the Protective Order; and

5. } agree to submit to the jurisdiction of the Uniteq States District Courl for the
District of DelawareISuperIor Court of the State of Californis, County of Sania Clara, for the sola
purpose of having the termg of Ihe Protective Order anforced.

Dated:
——
Signature:
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