IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE

INTEL CORPORATION
MICROPROCESSOR ANTITRUST
LITIGATION

MDL No. 1717-JJF

ADVANCED MICRO DEVICES, INC,, a
Delaware corporation, and AMD
INTERNATIONAL SALES & SERVICES, LTD.,
a Delaware corporation,

Plaintiffs,
C.A. No. 05-441-JJF
V.

INTEL CORPORATION, a Delaware corporation,
and INTEL KABUSHIKI KAISHA, a Japanese
corporation,

Defendants.

PHIL PAUL, on behalf of himself

and all others similarly situated, C.A. No. 05-485-JJF

Plaintiffs, CONSOLIDATED ACTION
V. DM 4e

INTEL CORPORATION,
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Defendants.

ORDER REGARDING INTEL CORPORATION AND INTEL KABUSHIKI KAISHA'S
COMPLIANCE WITH THE COURT’S MARCH 16, 2007 ORDER REGARDING
INTEL’S EVIDENCE PRESERVATION ISSUES

WHEREAS, on November 28, 2007, AMD and Class Plaintiffs moved to compel
production of Weil Gotshal’s notes of interviews conducted of Intel’s Custodians (as defined in

the Stipulation and Order Regarding Document Production (D.1. 77)).
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WHEREAS, on May 9, 2008, the Special Master issued a Report and Recommendation
granting AMD and Class Plaintiffs’ motion to compel production of the Weil interview notes,
finding Intel had “placed the accuracy and validity of its [Paragraph 8 Summaries] at issue, thus
waiving the attorney-client privilege [that attached to the underlying Weil Gotshal interview
notes]. However, waiver exists only as to those portions of the Weil summaries that reveal the
substance of the custodian statements already voluntarily disclosed in the Paragraph 8
Summaries.” (D.1. 903).

WHEREAS, on September 9, 2008, AMD moved for an order compelling (“September 9
Motion to Compel”) Intel’s compliance with the Court’s March 16, 2007 Order Regarding Intel’s
Preservation Issues (D.I. 301) which required, among other things, Intel to submit a report which
contains for each custodian a “detailed written description of the preservation issues affecting the
Intel custodian, including the nature, scope and duration of any preservation issue.”

WHEREAS, on January 23, 2009, the Special Master conducted a hearing on the
September 9 Motion to Compel and entertained oral argument from Intel and AMD.

WHEREAS, at the January 23, 2009 hearing, the Special Master indicated his intent to
direct Intel to provide additional information regarding the preservation issues affecting each
individual custodian and directed the parties to meet and confer regarding the details and
logistics for such disclosure.

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:
1. By April 1, 2009, Intel shall disclose to the Court, AMD, and Class Plaintiffs all
known “preservation issues” (subject to paragraph 2 below) affecting Intel
Custodians (as that term is defined in the Special Master’s March 15, 2007 Order)

that were not disclosed in Intel’s Paragraph 6, 7 and 8 summaries, the Weil
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Gotshal interview notes or filings, depositions and/or correspondence (hereafter
“Intel’s Updated Disclosures”). Intel shall work in good faith to meet the
deadline described above, but reserves the right to request additional time if
needed. AMD agrees to consider such request in good faith.

Intel’s Updated Disclosures shall disclose any known preservation issue affecting
an Intel Custodian of which Intel’s counsel is aware, regardless of when and
under what circumstances said information became known and regardless of
whether that information was learned by Weil Gotshal, Intel inside counsel or one
of the law firms that is Intel’s counsel of record in this case.

For each preservation issue disclosed by Intel pursuant to Paragraph 1 hereof,
Intel shall take reasonable steps to provide a comprehensive written summary that
includes all relevant facts concerning the nature, scope, and duration of the
preservation issue.

As used in this order, a “preservation issue” shall be defined as any Custodian’s
failure to preserve responsive documents, whether that failure was caused by the
manual or automatic deletion of responsive documents and/or by the passive
failure to save or archive responsive documents, at any time from the filing of the
complaint against Intel until the date on which the Custodian was placed on
journaling. Intel’s Updated Disclosures shall be limited to facts regarding
preservation issues.

[f known, Intel shall disclose the subject matter of any responsive email or
document that a custodian failed to preserve. This disclosure obligation does not

include knowledge of the subject matter of any responsive email or document a
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Custodian failed to preserve that was repopulated through Intel’s remediation
efforts.

6. Intel’s Updated Disclosures, Intel’s Paragraph 6, 7 and 8 Summaries, and the
Weil Gotshal interview notes (as produced to AMD) shall constitute Intel’s party
admissions under Federal Rule of Evidence 801(d)(2) without prejudice to any
non-hearsay objection Intel may make to the admissibility of these documents.

7. Nothing contained in Intel’s Updated Disclosures, nor any activities undertaken
by Intel for purposes of complying with this Order, shall be deemed to constitute
a waiver of the attorney-client privilege or a waiver of attorney work product

protection.

ENTERED this €7 day of March, 2009 —

VincentJ. Poppiti 14)
Special Master
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