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UNITED STATESDISTRICT COURT
for the
District of Minnesota

In re intel Corperation Microprocessor Antitrust Litig.
Plaintifff %
V. ) Civil ActionNo. MDL 051717 (JJF)
)
(If the action is pending in anather digtrict, Satewhere
Defendant 3 District of Delaware

SUBPOENATO TESTI FY AT A DEPOSITION
OR TOPRODUCEDOCUMENTS IN A CIvIL ACTI ON

To: Begt BuyCo., Inc.

E( Testimony: YOU ARE COMMANDED to appear at thetime, date, and place set forth below to testify at a
depositionto betaken in thiscivil action. If you are an organization that is not a party in this case, you must designate

one or more officers, directors, or managing agents, or designateother persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment:

See schedule A, attached.

Place: Rabins, Kaplan, Miller & Ciresi L.L.P. Dateand Time:
2800 LaSalle Plaza, 800 LaSalle Avenue 04/07/2009 9:00 am

Minnesaolis. MN 55402

The deposition will berecorded by this method: _Court Reporter.

O Production: You, or your representatives, st also bring with you to the deposition the following documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the

material:

The provisionsof Fed. R. Civ. P. 45(c), relatingto your protectionas a person subject to asubpoena, and Rule
45 (d) and (e), relatingto your duty to respondto this subpoenaand the potential consequences of not doing so, are

attached.

CLERK (OF COURT
R

K002 NN By
Signature of Clerk or Deputy Clerk Aft}'mey 's signaiure

The name, address, e-mail, and telephone number of the attorney representing(name of pargy) Class Plaintiffs
, Who issues or requeststhis subpoena, are:

Karen Marcus, Finkelstein Thompson LLP, 1050 30th Street, NW ,Washington, D C 20007
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Civil Action No. MDL 05-1717 (JJF)

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

Thissubpoenafor (name of individual and title, if any)

was received by me on (date)

O I persondly served the subpoenaon the individual at (place)

0on (date) ;or

3 | left the subpoena at the individual's residence or usual place of abode with (rame)

, aperson of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual's last known address; or

3 | servedthe subpoenaon (name & individual) ,whois
designated by law to accept service of process on behaf of (name of organization)

on (date) ;or

3 | returned the subpoena unexecuted because ;or

3 Other (specify):

Unless the subpoena vigs issued on behalf of the United States, or one of itsofficers or agents, | have also
tendered to the witness fees for onc day's attendance, and the mileageallowed by law, inthe amount of

$

My feesare $ for travel and § for services, for atotal of $ 0.00

| declare under penalty of perjury that thisinformation istrue.

Date:

Server'ssignature

Printed name andtitle

Server's address

Additional informationregarding attempted service, etc:
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Federal Ruledf Civil Procedure4s (c), (d), and () (Effectivel2/1/07)

(c) Protecting a Person SubjecttoaSubpoena

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney reponsiblefor issuing and servinga subpoenanost take
reasonablesteps to avoid imposing undueburden or expense Ona
person subject to the subpoena. Theissuing court must enforcethis
duty and i pose an appropriatesanction— whichmay indudelost
earningsand reasonabl eattorney’s fees — onaparty or atorney
whofalsto comply.

(2)Commandto ProduceMaterialsor Rrmit Inspection.

(A) Appearance Not Required A person commandedto produce
documents, electronically Sored information, or tangiblethings, or
to permit the inspection Of premises, need not appear in person at the
place of production or ingpection unless &l SO commanded to gppear
for adeposition, hearing, or trid.

(B) Objections. A person commanded to produce documentsor
tangible things or to permit inspection may serve ON the party o
attorney designated in the Subpoenaa written objection to
ingpecting, copying, testing or samplingany or all of the materidsor
to ingpecting the premises— or to producing electronicaily stored
information iNtheform or formsrequested. The objectionmust be
served before the earlier of thetimespesified for compliance or 14
daysafter thesubpoenaisserved. If an objection isnade, the
following rules gpply:

(i) At ariy time, on notice to the commanded person, theserving
party may move the issuing court for an order compelling production
or inspection.

(i) Theseactsmay be required only as directedin the order, and
the order must protect aperson who isneither aparty nor aparty's
officer fromsignificant expense resulting from compliance.

(3 Quashing or Medifying a Subpoena

(A)When Reguired. Ontimely motion, theissuing court nost
quash or modify asubpoenathat:

(i) failsto alow areasonabletime to comply;

(if) requires a person who is neither a party nor a party's officer
to travel more than 100 milesfrom wherethat personresides, is
employed, or regularly transacts businessin person ™ except that,
subjectto Rule 45(c)(3)(B)(iii), the personmay be commanded to
attend atria by traveling from any such place within the State where
thetria is hdd;

(iii) requires disclosure of privileged or other protected metter, if
no exception Or Walver applics; or

(iv) subjects aperson to undue burden,

(B) When Permitted To protect a personsubject to or affected by
asubpoena, theissuing court may, on motion, quash or modify the
subpoenaif it requires

(9disclosings trade secretor other confidential research,
development, or commercid information;

(ii) disclosing an unretained expert’s opi niona informationt hat
does not describespecific occurrences in dispute and results from
the expert’s study that was not requested by aparty; or

(i) aperson who isneither a party nor aparty's officer to incur
substantial expenseto travel moret hen 100 miles to atendtrial.

(C) SpecifyingConditions as an Alternative. In the circumstances
describedin Ruleds(e)(3)(B), the court may, instead of quashingor
modifying asubpoena, order appearancs or productionunder
specified conditionsif the serving party:

(i) showsasubstantial need for the testimony or materia that
cannot be otherwisemet without undue hardship; and

(i) ensures that the subpoenaed person will bs reasonably
compensated.

(d) Duties in Responding to a Subpoena.

(1) Producing Documentsor Electronically Stored Information.
Theseprocedures apply to producingdecuments or dectronicaly
Storedinformation:

(A)Documents. A person respondingto a subpoena to produce
documentsmust produce them as they ar e kept in theordinary
course Of business or must organizeand label them to correspond to
the categoriesin the demand.

(B) Famfor Producing Efectronically Stored Information Nt
Specified. If asubpoena does not specify aformfor producing
eectronicdly stored information, the person responding st
produceit in aform or farmsin which it isordinarily maintained or
In areasonably usable form or Cans

(O) Electronically Stored Information Producedin Only One
Form The person responding need not produce the same
eectronicaly sored information in moret han oneform.

(D) Inaccessible Electronically Stored Information. The Parson
responding need not providediscovery of electronically stored
information from sourcesthat the person identifiesas not ressonably
accessible because of undue burden or cost. On motionto compe
discovery or for aprotectiveorder, the personresponding mus show
that the information i SN0t reasonably accessible because of undue
burden oz cost. If that showingismade, thecourt mey nenetheless
order discovery fromsuch sources if the requesting party shows
good cause, considering the limitationsof Rule 26(5)(2)(C). The
court may specify conditions for thediscovery.

(2) .Claiming Privilege Or Protection.

(A) Information Withheld A person withhol dingsubpoenaed
informationunder aclsim thatit is privilegedor subjectto
protectionastrial-preperationmaterial must:

(1) expressly make thedam; and

(i) describe the nature of thewithheld documents,
communications. or tangible things inamanner that, without
revealing information itself privileged or protected, will endblet he
parties t0 assesstheclaim.

(B)Information Produced. If information produced in responseto a
subpoena {s subject toaclaim of privilege or of protection astrial-
preparation material, the parson making the dlaim mey notify any
party that received theinformationof thedam and thebesisfar it.
After beingnotified, a party must promptly return, sequester, or
destroy the Specified informationand any copiesit has; mus not use
or disclosethe informationuntif the clam isresolved; nost take
reasonable Stepsto retrieve the infarmation if the party disclosed it
beforebeing notified; and may promptly present theinformation to
the court under Seal for adetermination of theclaim. The person
who produced theinformationmust preserve the information unt!{
thedamisresolved.

() Contempt. The issuingcourt may bold in contempt a person
who, having been served, fail s without adequateexcuse toobey the
subpoena. A nonparty’s failureto obey must beexcused if the
subpoenapurportsto require the nonparty to attend or produceat a
placeoutsdethe limits of Rule 45(c)(3)(A)(H).



ScheduleA
DEFINITIONSAND INSTRUCTIONS

. Theterm "MICROPROCESSOR" means general purpose microprocessorsusing the
x86 instruction set (e.g., Sempron, Athlon, Turion, Opteron, Celeron, Pentium, Core,
Core Duo, and Xeon).

. Theterm"BEST BUY" rcfersto BEST BUY COMPANY/, INC. and any of its
controlled present or former subsidiaries, parents, and predecessor or successor
companies.

. Theterm"COMPUTER SYSTEM” means any product that utilizesa
MICROPROCESSORincluding, without limitation, desktop computers, notebook
computers and workstations.

. Theterm "PURCHASE DATA" refersto the data files produced by BEST BUY in
this litigation that reflect BEST BUY’s purchases of x86 microprocessorsand x86
computer systems.

. Theterm " SALES DATA" refersto the datafiles produced by BEST BUY in this
litigation that reflect BEST BUYs sales of x86 microprocessors and x86 computer
systems.

. Theterm "REBATEDATA" refersto the datafiles produced by BEST BUY inthis
litigationthat reflect (i) any payment, subsdy, rebate, discount received by BEST BUY
from avendor, manufacturer, Intel or AMD in connection with BEST BUY”s
purchase dof x86 microprocessorsand/or x86 computer systems; (i) aswell asany
rebetes or discountsBEST BUY gave to their cugomersin association with the purchese of
x86 microprocessorsand/or x86 computer systems.

. Theterm"LOOKUP TABLE" refersto the data files produced by BEST BUY in this
litigation and entitled:

REDACTED




REDACTED

8. Therelevant time period for these topicsis January 1,2000 to the present.

DEPOSITION TOPICS

1. Therecordation, compilation, storage, and production of the data produced by BEST
BUY in connectionwith thislitigation, including the system in which that data was
stored.

2. Themanner in which the data produced by BEST BUY is maintained and prepared in
the ordinary course of business

3. Thedatathat Best Buy produced in thislitigation, including the definitionsfor al
datafields, abbreviations or codesreflected as valuesin any datafields, the provision
of formulasfor all calculatedfields, product identification, and the interaction among
the datasets produced, including but not limited to:

a Your knowledgeof the Salesdata, how it relatesto the Purchase, Rebate and
Lookup Tablesdata, and how it may link to the Purchase, Rebate and Lookup
Tablesdata.

4. ldentifyingthe universe of filesthat represent BEST BUY’s Sales data/Purchase data
of x86 based computer systems and x86 miCcroprocessors.

5. Explanation of the net acquisition cost of aproductto BEST BUY .

6. Explanationof how rebates are captured in the Sales/Purchase data and identification
of thosead]justmentsin the data.

7. Identificationin the Salesdataof internal sales or transfers, product returns, credits
and debits.

REDACTED

11. Description of the consumer/vendor rebatesoffered by BEST Buy and interpretation
of therebatesin the Rebate Data; including identification of rebatesrelated to
MIiCroprocessors or computer systems.



12. Interpretation of and definitionsfor the valuesof different variablesin the Lookup
Tablesas well as how variablesin the Lookup Tables relate to other variables(bothin
the Lookup Tablesand in other data sets).



