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UNITED STATES DISTRICT COURT

for the
IN RE INTEL CORPORATION Southern District of California
MICROPROCESSOR ANTITRUST LITIGATION

PHIL PAUL, onbehalf of himselfand allothers )
similarly situated, Plaintiff ) o MDL No. 05-1717-JJF
V. ) Civil ActionNo. Consol. CA. No. 05-485JJF
)
INTEL CORPORATION, ) (If the actionis pending in another district, statewhere:
Defendant ) District of Delaware

SUBPOENA TO TESTIFY AT A DEPOSITION
Ted Waitt OR TO PRODUCE DOCUMENTSINA CIVIL ACTION
clo Jeffrey D. McFarland, Esq.
o Quinn Emanuel Urquhart Oliver & Hedges, LLP

865 S. Figueroa St.,, 10th Floor, Los Angeles, CA 90017

X Tegtimony: YOU ARE COMMANDED to appear at thetime, date, and place set forth below to testify at a
depositionto betakenin thiscivil action. If you are an organizationthat isnot a party in this case, you must designate
one or more officers, directors, or managing agents, or designate other personswho consent to testify on your behal f
about the following matters, or those set forthin an attachment:

Place: Veritext Court Reporting Dateand Time:
402 West Broadway, Suite 1910 May 6,2009 at 9:00 am.
San Diego, CA- 92101

The depositionwill be recorded by this method: stenographic and videographic means

O Production: You, or your representatives, must also bring with you to the depositionthe following documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:

The provisionsof Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoenaand the potential consequencesof not doing so, are
attached.

Date: April 16, 2009

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney's signature

The name, address, e-mail, and telephone number of the attorney representing game of party)

Class Plaintiffs , Who issues or requeststhis subpoena, are:

Laina M. Herbert (#4717), Prickett, Jones & Elliott, P.A.
1310 King Street, PO. Box 1328, Wilmington, DE 19899-1328 (302) 888-6500

LMHerbert@prickett.com
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Civil ActionNo.

PROOF OF SERVICE
(This section should not be filed with the court unlessrequired by Fed R Civ. P. 45))

Thissubpoenafor (name of individual andtitle, if any)

was received by me on (date)

O | personaly served the subpoenaon theindividua at ¢lace

0on (date) ;or

O | leftthe subpoenaat the individua's residenceor usua place of abodewith (name)

, apersonof suitable age and discretion who residesthere,
on (date) , and mailed acopy to theindividua's last known address; or

0 | served the subpoenaon gzame of individual) ,whois

designated by law to accept service of processon behalf of (ame of organization)

on (date) ,or

O | returned the subpoenaunexecuted because ,or

3 Other ¢specify):

Unlessthe subpoenawas issued on behalf of the United States, or one of its officers or agents, | haveaso
tcndercd to the witnessfeesfor one day's attendance, and the mileageallowed by law: in the amount of

$

My feesare $ for travel and $ for services, for atad of $ 0.00

| declare under penalty of perjury that thisinformation s true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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Federal Ruleof Civil Procedure45 (c), (d), and (e) (Effective12/1/07)

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney rcsponsiblcfor issuingand serving asubpoenamust take
reasonablesteps to avoid imposing undue burden or expenseon a
person subject to the subpoena. Theissuing court must enforcethis
duty and impose an appropriate sanction — which may includelost
earningsand reasonableattorney's fees— on a party or atorney
who failsto comply.

(2) Command to Produce Materials or Permit | nspection.

(A)Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangiblethings, or
to permit the inspection of premises, need not appear in person a the
place of productionor inspection unless al so commanded to appear
for adeposition, hearing, or trial.

B ) Objections. A person commanded to produce documents or
tangiblethingsor to permit inspection may serveonthe party or
atorney designated in the subpoenaa written objectionto
inspecting, copying: testing or samplingany or al of the materia sor
to ingpecting the premises— or to producing electronically stored
informationin theform or formsrequested. The objection must be
served beforethe earlier of thetime specified for complianceor 14
daysafter the subpoenais served. If an objectionis made, the
following rulesapply:

(i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compellingproduction
or inspection.

(ii) Theseacts may berequired only asdirectedin theorder, and
the order must protect a person who is neither a party nor a party's
officer from significant expenseresulting from compliance.

(3)Quashingor Medifying a Subpoena

(A) When Required. Ontimely mation, the issuing court must
quash or modify a subpoenathat:

(i) failsto allow areasonabletimeto comply;

(ii) requiresa person who is neither a party nor a party's officer
to travel morethan 100 milesfrom wherethat personresides, is
employed; or regularly transacts businessin person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend atrial by traveling from any such place withinthe state where
thetrial ishdd;

(iii) requiresdisclosureaf privilegedor other protected matter, if
no exceptionor waiver applies; or

(iv) subjectsa personto undue burden.

(B) When Permitted. To protect a person subject to or affected by
a subpoena, theissuing court may, on motion, quash or modify the
subpoenaif it requires:

(i) disclosingatrade secret or other confidential research,
development, or commercial information;

(i) disclosing an unretained expert's opinion or information that
docsnot describe specific occurrences in dispute and results from
the expert's study that was not requested by a party; or

(iii) a personwho isneither a party nor aparty's officer to incur
substantial expenseto travel more than 100 milesto attend trial.

(C) Specifying Conditionsas an Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying asubpoena, order appearanceor production under
spccificd conditionsif the scrving party :

(i) showsa substantial need for the testimony or material that
cannot be otherwisemet without undue hardship; and

(i) ensuresthat the subpoenaed person will be reasonably
compensated.

(d) Dutiesin Responding to a Subpoena.

(2) Producing Documentsor Electronically Stored Information.
These proceduresapply to producing documentsor electronically
stored information:

(A)Documents. A person responding to a subpoenato produce
documents must producethemas they are kept in the ordinary
courseof businessor must organizeand label them to correspond to
the categoriesin the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. |f a subpoenadocs not specify aform for producing
eectronically stored information, the person responding must
produceitin a Gam or forms inwhichit is ordinarily maintainedor
in areasonably usableform or forms.

(C) Electronically Sored InformationProduced in Only One
Form. The person responding need not producethe same
eectronicaly stored informationin morethan one form.

(D) InaccessibleElectronically Sored Information. The person
responding need not providediscovery of eectronicaly stored
information from sources that the person identifiesas not reasonably
accessiblebecauseof undue burdenor cost. On motion to compel
discovery or for a protectiveorder, the person responding must show
that the informationisnot reasonably accessiblebecause of undue
burdenor cost. If that showing ismade, the court may nonetheless
order discovery from such sourcesif therequesting party shows
good cause, considering the limitationsof Rule 26(b)(2X(C). The
courl may specify conditions for the discovery.

(2) ClaimingPrivilegeor Protection.

(A) InformationWithheld. A person withholding subpoenaed
informationunder aclaimthat it i s privileged or subjectto
protectionas trial-preparation material must:

(i) expressly makethe claim, and

(ii) describethe nature of the withheld documents,
communications, or tangible thingsin amanner that, without
revealinginformationitself privileged or protected, will enablethe
partiesto assesstheclaim.

(B) Information Produced. If information produced i n responseto a
subpoenais subject to aclaim of privilegeor of protectionastrial-
preparationmaterial, the person making the claim may notify any
party that received theinformation of the claim and the basisfor it.
After being notified, a party must promptly return, sequester, or
destroy the specified informationand any copiesit has; must not use
or disclosetheinformationuntil theclaim isresolved, must take
reasonable stepsto retrievethe informationif the party disclosedit
before being notified; and may promptly present the information to
the court under seal for adeterminationof theclaim. The verson
who produced the information must preservethe informationuntil
thedam isresolved.

(e) Contempt. 'lhe issuing court may hold in contempt a person
who, having been served, fail swithout adequate excuseto obey the
subpoena. A nonparty'sfailure to obey must be excused if the
subpoena purportsto require the nonparty to attend or produceat a
place outsidethe limits of Rule45(c)(3)(A)ii).



