
      
     

    
  

 
      

 

     
         

   
 
  
   
 

  
    

 
  

 
 

     
         

       
       
               

                

                 

               

             

              

REDACTED
PUBLIC VERSION

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELA WARE 

IN RE INTEL CORPORATION 
MICROPROCESSOR ANTITRUST 
LITIGATION 

ADVANCED MICRO DEVICES, INC. and 
AMD INTERNATIONAL SALES & 
SERVICE, LTD, 

vs. 

INTEL CORPORATION and INTEL 
KA13USHIKI KAISHA, 

Plaintiffs, 

Defendants. 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MDL No, 05-1 71 7-JJF 

CA No .. OS-441-JJF 

DECLARATION OF CHARLES P. DIAMOND 
IN SUPPORT OF AMD'S OPPOSITION TO INTEL'S MOTION TO 

COMPEL DISCOVERY FROM THIRD-PARTY GLOVER PARK GROUP 

J, Charles P. Diamond, declare as follows: 

I. I am a partner of O'Melveny & Myers LLP, counsel for plaintiffs Advanced 

Micro Devices, Inc. and AMD International Sales & Service, Ltd. ("AMD"), and am one ofthe 

lawyers principally responsible for this representation. I am a member of the Bar of the State of 

California I make this declaration in support of AMD's Opposition to Intel's Motion to Compel 

Discovery Ii'olll Third-Party Glover Park Group ("Glover Park"). J have personal knowledge of 

the matters stated herein and, if called upon, could and would competently testify thereto. 
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2. 

3. After AMD and Glover Park served their objections to Intel's May 3D, 2007 

Subpoena of Glover Park, I spoke to Intel counsel Dan Floyd of Gibson, Dunn and Crutcher LLP 

I informed Mr Floyd that although Glover Park had btiefly done work for AMD, since January 

2005 it had performed work as my consultant under contract with O'Melvcny, and I asked him to 

withdraw the subpoena on privilege grounds, Mr. Floyd agreed to consider my request and 

asked that we identify the date ranges for which AMD was invoking privilege, the identity of the 

party retaining Glover Park and the general purpose and scope of Glover Park's engagement 

(Pickett Oed, Exh. F) 
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4 Intel took no fmther action to enforce the 2007 Subpoena. In August 2008 after 

Intel subpoenaed a second 0' Me!veny public affairs consultant (Waggener Edstrom Worldwide, 

Inc.), Mr Floyd and I corresponded to piece together how we had initially resolved the Glover 

Park subpoena Mr. Floyd concluded in an email to me on August 13,2008 (and J agreed) that, 

"J don't seem to have a stip focused on Glover Park in particular, so it may very well have been 

since you had objections pending we just dropped it. .. I can't be 100% sure, but that's the best 

I can piece together." Attached here as Exhibit A is a true and correct copy of the August 13, 

2008 email correspondence. Intel did not further pursue the Waggener subpoena. 

S On or about September 27,2007, other Intel counsel had served a round of 

subpoenas on several additional AMD consultants, who like Glover Park, had been retained to 

promote AMD's open-competition initiatives: Potomac Counsel, LLC, DC Navigators, LLC, 

and Public Strategies, Inc. I recall speaking with Mr. Floyd upon leaming of these subpoenas, 

and expressing surprise since I had thought we reached agreement to keep our hands off one 

another's public aftairs consultants. Mr. Floyd assured me that the subpoenas were served 

because Intel understood that AMD claimed as an antitrust violation Intel's efforts to convince 

public procurement officials to adopt bid standards that disfavored AMD, and that the subpoenas 

were directed at developing evidence that AMD similarly tried to influence government officials 

to take actions favorable to it The subpoenas were withdrawn upon the filing of a Stipulation 

and Proposed Ordcr on or about December 7, 2007 by which both sides agreed to stand down 

with respect to discovery "limn any conSUlting firm ... calling for the production of documents 

or testimony related to activities designed to influence government or agency action" (Exhibit L 

to the Pickett Dec! filed in support oflntel's motion). This stipulation was consistent with the 

understanding that J thought I had previously reached with MI Floyd in connection with Glover 
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Park. Because of it, AMD has refrained from initiating any discovery of Intel's public affairs 

consultants or others assisting Intel or its counsel in messaging relating to the parties' disputes, 

both here and before regulatory bodies around the world. 

I declare under penalty of peIjury that the foregoing is true and correct. Executed this 

25th day of June 2009 at Austin, Texas. 
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