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0A088 Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF TEXAS

Advanced Micro Devices Inc and AMD
SUBPOENA IN CIVIL CASE

International Sales Services Ltth

Intel Corporation and Intel Kabushiki ICaisha Case Number1 05-441--JJF

United States District Court

District of Delaware

TO CompUSA Inc

14951 North Dallas Parkway

Dallas Texas 75254

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSiTION DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Gibson Dunn Crutcher LLP

2100 McKinney Avenue Suite 1100 Dallas Texas 75201 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified beIow

PREMISES DATEANDTIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

ISSUINO FFICERS 5IGNATURE AND TITLE INDICATE 1F ATTORNEY FOR PLAINTIFF OR DEFENDANT DATE

Aftorney for Defendants June 21 2006

I55UNG OFFICERS NAME ADDRE55 AND PHONE NUMBER

Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

JZII 229-7000

See Rule 45 Federal Rules of Civil Procedure Parts on next pege

II action is pending in district other than district of issuance stale district under case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OP PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and Impose upon

the party or attorney In breach of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attome/s

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded

to produce and permit Inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance If such

time Is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection is

made the party serving the subpoena shall not be entitied to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who Is nota partyoran

officer of party from significant expense resulting from the inspection and

copying commanded

On timely motion the court by which subpoena was Issued

shall quash or modify the subpoena if It

party to travel to place more than 100 miles from the place where that

person resides Is employed or regularly transacts business in person

except that subject to the provisions of clause Ui of this rule

such person may in order to attend trial be commanded to travel from any

such place within the state In whIch the trial is held or

lii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

if subpoena

requires disclosure of trade secret or other confidential

research development or commercial information or

ii requires disclosure of an unretained experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party toincur substantial expense to travel more than 100 miles to attend

trial the court may lo protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena Is addressed will be reasonably

compensated the court may order appearance or production only upon

specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept In the usual course of business or shall

organize and label them to correspond with the categories in the demand

When information subject to subpoena is withheld on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim
fails to allow reasonable time for compliance

ii requires person who Is not party or an officer of



SCHEDULE

DEFINITIONS

The following tenns shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Jnc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development funds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



6. YOU or YOUR means CompUSA Inc. and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives.

7. PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server.

8. x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

9. SKU means Stock Keeping Unit.

INSTRUCTIONS

1. Documents to be produced include documents in your possession custody or control

wherever located.

2. Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number.

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please piovide the total number of

responsive documents withheld from production. You are not required to provide at the time of

production privilege log or other description of the nature of any such documents. Intel

expressly reserves its right to seek privilege log at later date.

DOCUMENT REQUESTS

1. All DOCUMENTS constituting reflecting or discussing advertising marketing or

promotional support or payments provided or offered to be provided by AMD to YOU including



but not limited to all offers or proposals made by AMD all COMMUNICATIONS with AMD

concerning such support or fUnds and any actual or proposed conditions or limitations on the

receipt or use of such support or fUnds

All DOCUMENTS constituting reflecting or discussing actual or proposed sales

incentives bonuses or rebates from AMD to YOU including but not limited to the criteria or

requirements to qualify for any such incentives bonuses or rebates and all COMMUNICATIONS

with AMD concerning any such sales incentives bonuses or rebates

All DOCUMENTS constituting or discussing any past or present contractual

relationship between YOU and A.MD including but not limited to all advertising marketing or

promotional agreements and all COMMUNICATIONS with AMD regarding the terms of any such

contractual relationship

4. All DOCUMENTS discussing or concerning the training of YOUR sales personnel by

AMD or Intel including but not limited to all written training materials

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product placement or the amount of YOUR shelf space allocated or to be allocated to

computer systems containing Intel or AIvID microprocessors

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with OBMs

concerning the promotion or marketing by YOU of computer systems containing Intel or AMD

microprocessors

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS or

negotiations with GEMs or other suppliers or distributors of computers concerning any financial

advertising marketing promotional training or technical support or payments by AIvID to YOU



in connection with the purchase aixVor resale of computer systems containing AMD

microprocessors

All DOCUMENTS reflecting or discussing actual or proposed credit terms from AMD

to YOU including but not limited to COMMUNICATIONS concerning any credit lines provided by

AMU

All DOCUMENTS constituting reflecting or discussing marketing or promotional plans

for computer systems containing AMD microprocessors

10 All DOCUMENTS reflecting or concerning any evaluation by You whether to purchase

computers containing microprocessors from AMD or Intel including any evaluation relating to

the quantity or timing of such purchase including but not limited to DOCUMENTS discussing or

concerning the technical specifications or performance of AMDs or Intels microprocessors

or computer systems incorporating those microprocessors the quality or reliability of AMDs

or Intels microprocessors or systems incorporating those microprocessors the reliability of

Intel or AMD as suppliers including but not limited to YOUR ability to obtain supply of

computer systems containing Intel or AMD microprocessors the suitability of AMDs or

Intels microprocessors for YOUR business objectives the future roadmap of Intel or AMD

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors or or any other reasons influencing YOUR decision to purchase or not

purchase computers containing microprocessors from AMD or Intel

11 All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMD regarding the attributes of its microprocessors or computer

systems incorporating its microprocessors



12 All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU

referencing AMD

13 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning any advertising or promotion by YOU referencing AMD or Intel

14 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

conceniing product roadmaps of Intel or AMD products

15 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the above-captioned matter AMID Intel Civil Action No 05-44 DeL or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

16 DOCUMENTS sufficient to identify the PRODUCT TYPE brand model

components e.g CPU Keyboard Monitor and SKUs of x86 COMPUTER PRODUCTS that

YOU sell

17 DOCUMENTS sufficient to show the Zip Code and store number of all YOUR retail

locations

18 For each purchase for resale of x86 COMPUTER PRODUCT identified in response to

Request No 16 above DOCUMENTS sufficient to show the SKU the number of units

purchased the purchase price the source of the purchase and the date of the purchase

19 For each purchase of x86 COMPUTER PRODUCT for use in YOUR business

DOCUMENTS sufficient to show the SKU the number of units purchased the dollars

paid the source of the purchase and the date of the purchase



20 For each sale or lease of x86 COMPUTER PRODUCT by YOU DOCUMENTS sufficient

to show the SKUs sold or leased the number of units sold or leased the revenue

generated by that sale or lease the ship to Zip Code or Store LocationlStore Number that

made the sale or lease and the date of the sale or lease

21 With respect to any monetary CONSIDERATION rebates lump sum discounts Market

Development Funds etc that YOU received in connection with YOUR purchase of an x86

COMPUTER PRODUCT for resale DOCUMENTS sufficient to show the type of

CONSIDERATION the payer the amount of CONSIDERATION how YOU used the

CONSIDERATION and the date YOU received the CONSIDERATION

22 DOCUMENTS sufficient to show on monthly basis by SKU PRODUCT TYPE and

x86 COMPUTER PRODUCT YOUR gross pmfit and operating margins

23 DOCUMENTS sufficient to describe the name scope financial and other terms

conditions and effective dates of any rebate marketing other promotional program that YOU

have offered purchasers of YOUR x86 COMPUTER PRODUCTS

24 With regard to payments made under the programs identified in response to

Specification 23 above DOCUMENTS sufficient to show the program under which the

payment was made the amounts that YOU paid the Zip Code where YOU sent the

payment the Store Number or Location to which the payment was attributed or assigned

the SKU to which the payment relates and the date of the payment

25 DOCUMENTS sufficient to show the percentage of x86 COMPUTER PRODUCTS that

YOU sold that were part of part of package that included other products eg printer

scanner digital camera etc that was sold at single package price



26. DOCUMENTS sufficient to identify and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the retail market for

YOUR x86 COMPUTER PRODUCTS.
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0A088 Rev 1/94 Subpoena in Civil Case
_______________________

Issued by the

UNITED STATES DISTRICT COURT

DISTRICT OF DELAWARE

Advanced Micro Devices Inc and MAD
SUBPOENA IN CIVIL CASE

International Sales Services Ltd

Intel Cooration and Intel Kabushiki Kaisha Case Number1 05-441-JJF

TO Costco Wholesale Corporation

do Corporation Trust Company

Corporation Trust Center

1209 Orange Street

Wilmington Delaware 19801

LII YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place date and time specified below to testi at the taking of deposition

in the above case

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Potter Anderson Corroon LLP

1313 North Market Street Wilmington Delaware 19899 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

I55UINO flFFICEWS SIGNATURE AND TITLE INDICATE IF KrORNEY FOR PLAINTIFF OR DEFENDANT DATE

13b
E5tOEN4TA1t Attorney for Defendants June 20 2006

ISS 11140 OFFICERS NAME ADDR

Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

J213 229-7000

see Rule 45 Fedenl Rules of Civil Procedure Parts on nest pxge

If action is pending in district other than district of issuance slate district under case number



AOS8 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRJNTNAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIONATURE OF SERVER

ADDRESS OF SERVER

RuIe 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was issued shall enforce this duty and impose upon

the party or attorney in breach of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded

to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises if objection is

made the party serving the subpoena shall not be entitled to Inspect and

copy materials or inspect the premises except pursuant to an order of the

courtbywhich the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who Is nota party or an

officer of party fromsignificant expense resulting from the inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if It

party to travel to place more than 100 mfles from the place where that

person resides is employed or regularly transacts business in person

except that subject to the provisions of clause Iti of this rule

such person may In order to attend trial be commanded to travel from any

such place within the state in which the trial Is held or

Ui requires disclosure of privileged or other protected matter

and no exception or waiver applies or

lv subjects person to undue burden

If subpoena

requires disclosure of trade secretorother confidential

research development or commercial information or

ii requires disclosure of an unretained experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

lii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 mites to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party In who behalf the

subpoena is issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena Is addressed will be reasonably

compensated the court may order appearance or production only upon

specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept In the usual course of business or shall

organize and label them to correspond with the categories In the demand

When information subject to subpoena is withheld on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim
fails to allow reasonable time for compliance

ii requires person who is not party or an officer of



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request.

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices 1nc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corp oration and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development funds cooperative advertising payment advertising allowances promotional

payment seed money flee microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



You or YOUR means Costco Wholesale Corporation and its predecessors present

and former divisions subsidiaries parents branches and affiliates authorized agents employees

officers directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

SKU means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production- You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing advertising marketing or

promotional support or payments provided or offered to be provided by AMD to YOU including



but not limited to all offers or proposals made by AMD all COMMUNiCATIONS with AMD

concerning such support or funds and any actual or proposed conditions or limitations on the

receipt or use of such support or funds

All DOCUMENTS constituting reflecting or discussing actual or proposed sales

incentives bonuses or rebates from AMD to YOU including but not limited to the criteria or

requirements to qualify for any such incentives bonuses or rebates and all COMMUNICATIONS

with AIv1D concerning any such sales incentives bonuses or rebates

All DOCUMENTS constituting or discussing any past or present contractual

relationship between YOU and AMD including but not limited to all advertising marketing or

promotional agreements and all COMMUNICATIONS with AMD regarding the terms of any such

contractual relationship

All DOCUMENTS discussing or concerning the training of YOUR sales personnel by

AIVID or Intel including but not limited to all written training materials

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product placement or the amount of YOUR shelf space allocated or to be allocated to

computer systems containing Intel or AMD microprocessors

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with OEMs

concerning the promotion or marketing by YOU of computer systems containing Intel or AMD

microprocessort

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS or

negotiations with OEMs or other suppliers or distributors of computers concerning any financial

advertising marketing promotional training or teclmical support or payments by AMID to YOU



in connection with the purchase and/or resale of computer systems containing AMD

microprocessors

All DOCUMENTS reflecting or discussing actual or proposed credit terms from AMD

to YOU including but not limited to COMMUNICATIONS concerning any credit lines provided by

AMD

All DOCUMENTS constituting reflecting or discussing marketing or promotional plans

for computer systems containing AMD microprocessors

10 All DOCUMENTS reflecting or concerning any evaluation by YOU whether to purchase

computers containing microprocessors from AMD or Intel including any evaluation relating to

the quantity or timing of such purchase including but not limited to DOCUMENTS discussing or

concerning the technical specifications or performance of AMDs or Intels microprocessors

or computer systems incorporating those microprocessors the quality or reliability of AMDs

or Intels microprocessors or systems incorporating those microprocessors the reliability of

Intel or AMD as suppliers including but not limited to YOUR ability to obtain supply of

computer systems containing Intel or AMD microprocessors the suitability of AMDs or

Intels microprocessors for YOUR business objectives the future roadmap of Intel or AMID

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors or or any other reasons influencing YOUR decision to purchase or not

purchase computers containing microprocessors from AMD or Intel

11 All DOCUMENTS reflecting or discussing any evaluation of the truthftilness or

reliability of claims made by AMD regarding the attributes of its microprocessors or computer

systems incorporating its microprocessors



12 All DOCUMENTS constituting or reflecting any advertisement or promotion by iou

referencing AMID

13 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning any advertising or promotion by You referencing AMID or Intel

14 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product roadmaps of Intel or AMID products

15 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the above-captioned matter AMID Intel Civil Action No 05-44 DeL or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMD and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

16 DOCUMENTS sufficient to identify the PRODUCT TYPE brand model

components e.g CPU Keyboard Monitor and SKUs of x86 COMPUTER PRODUCTS

that YOU sell

17 DOCUMENTS sufficient to show the Zip Code and store number of all YOUR retail

locations

18 For each purchase for resale of x86 COMPUTER PRODUCT identified in response

to Request No 16 above DOCUMENTS sufficient to show the SKU the number of units

purchased the purchase price the source of the purchase and the date of the puichase

19 For each purchase of x86 COMPUTER PRODUCT for use in YOUR business

DOCUMENTS sufficient to show the SKU the number of units purchased the dollars

paid the source of the purchase and the date of the purchase



20 For each sale or lease of x86 COMPUTER PRODUCT by YOU DOCUMENTS

sufficient to show the SKUs sold or leased the number of units sold or leased the

revenue generated by that sale or lease the ship to Zip Code or Store LocationStore Number

that made the sale or lease and the date of the sale or lease

21 With respect to any monetary CONSIDERATION rebates lump sum discounts

Market Development Funds etc that YOU received in connection with YOUR purchase of an x86

COMPUTER PRODUCT for resale DOCUMENTS sufficient to show the type of

CONSIDERATION the payer the amount of CONSIDERATION how YOU used the

CONSIDERATION and the date YOU received the CONSIDERATION

22 DOCUMENTS sufficient to show on monthly basis by SKU PRODUCT TYPE

and x86 COMPUTER PRODUCT YOUR gross profit and operating margins

23 DOCUMENTS sufficient to describe the name scope financial and other terms

conditions and effective dates of any rebate marketing other promotional program that YOU

have offered purchasers of YOUR x86 COMPUTER PRODUCTS

24 With regard to payments made under the programs identified in response to

Specification 23 above DOCUMENTS sufficient to show the program under which the

payment was made the amounts that YOU paid the Zip Code where YOU sent the

payment the Store Number or Location to which the payment was attributed or assigned

the SKU to which the payment relates and the date of the payment

25 DOCUMENTS sufficient to show the percentage of x86 COMPUTER PRODUCTS that

YOU sold that were part of part of package that included other products e.g printer

scanner digital camera etc that was sold at single package price



26. DOCUMENTS sufficient to identify and describe YOUR competitive actions

strategic plans marketing plans competitive reviews or market analyses regarding the retail

market for YOUR x86 COMPUTER PRODUCTS.
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OAOBS Rev 1/94 Subpoena in Civil Case

issued by the

UNTIED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

Advanced Micro Devices Inc and
SUBPOENA IN CIViL CASE

International Sales Services Ltd

Intel Corporation and Intel Kabushilci Kaisba Case Number 05-441-SiP

United States District Court

District of Delaware

TO DH Distributing Company

do Michael Schwab

2525 Seventh Street

HarrisburgPA 17110

LI YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

Li YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSITION

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and thne specified below list documents or objects

See Schedule aft ached hereto

PLACE DATE AND TIME

Shinkowsky Investigations

316 Fawn Ridge Drive Harrisburg Pennsylvania 17110 Aug7 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shail designate one or more officers

directors or managing agents or other
persons who consent to testif5 on its behalf and may set forth for each person designated the

matters on which the
person will testify Federal Rules of Civil Procedure 30b6.

ISSUING OFFICERS SIGNATURE AND TITLE
NDICATE5QRIqEY

FOR PLAnn1FF OR DEFENDANT DATE

Attorney for Defendants June 21 2006

ISSUING OFFICEW5 NAME ADDRESS AM PHONE NUMBER
Jason Rnofleld

Howrey LLP
1299 Pennsylvania Ave Washington DC 20004

202 283-7267

Sea Rule 45 Federal Rules cii Civil Precedes Parts on next page

DATE AND TIME

If nation is pending in district other than district of issuance state dutrict under case number



AO88 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRNT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TILE

DECLARATION OP SERVER

declare under penalty of peijuxy under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

RUle 45 Federal RUles of Procure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on parson subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and impose upon
the party or attorney in breach of this duty an appropriate senction which

may include but Is not limited to lost eamings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need notappearin personatthepiaceof production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this ruie person commanded
to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to Inspection or copying of

any or all of the designated materials or of the premises If objection is

made the party serving ihe subpoena shaii not be entitied to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued if objection has been made the

party serving the subpoena may upon notice to the person conimsndad to

produce move at any time for an order to compel the production Such en
order to comply production shah protect any person who is not partyoran

officer of party from significant expense resulting from the inspection and

copying commanded

On timeiy motion the court by which subpoena was issued

shall quash or modify the subpoena if it

fails to allow reasonable time for compliance

ii requires person who is not party or an officer ole

party to travel to place more than 100 miies from the place where that

person resides is empioyed or reguiarty Iransacts business in person
except that subject to the provisions of ciause

iii of this rule

such person may In order to attend trial be commanded to travel from any
such place within the state In which the trial Is heid or

Iii requires disciosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

fe subpoena

requires disclosure of trade secret orotherconfidential

research development or commercial information or

ii requires disclosure of an unretalned experts opinion or

information not describing specific events or occurrences in dispute end
resulting from the experts study made not at the request of any party or

Iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miies to attend

trial the court may to protect person subject to or effected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena Is issued shows substantiat need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed wlii be reasonably

compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shah

produce them as they are kept in the usuai course of business or shall

organize and label them to correspond with the categories in the demand

When information subject to subpoena is withheld on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressiy and shall be supported by description of

the nature of the documenta communications or things not produced that

is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITiONS

The following terms shall have the meanings set forth below whenever used in

any discovery request

The term AMD means Advanced Micro Devices Inc and AMID

International Sales Service Ltd and any parent subsidiary or affiliate entIties as well

as the owners partners officers directors employees agents and other representatives of

Advanced Micro Devices Inc and AM International Sales Service Ltd

The term Intel means Intel Coxporation and Intel Kabushiki Kaisha and

any parent subsidiary or affiliate entities as well as the owners partners officers

directors employees agents and other representatives of Intel Corporation and Intel

Kabushiki Kaisha

The term COMMUNICAtION means the transmittal of information and

encompasses every medium of information transmittal including but not limited to oral

written graphic and electronic communication

The term CONSIDERATION means discount rebate lump sum payment

market development thnds cooperative advertising payment advertising allowances

promotional payment seed money free microprocessors securities whether voting or

non-voting options warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to

the usage of the term in Fed Civ 34a including without limitation electronic or

computerized data compilations draft or non-identical copy constitutes separate

document within the meaning of the term



6. You or YOUR means DH Distributing Company arid its

predecessors present and former divisions subsidiaries parents branches and affiliates

authorized agents employees officers directors and representatives.

7. PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server.

x86 COMPUTER PRODUCT means computer system that contains one or

more x86 microprocessors.

9. siaJ means Stock Keeping Unit.

INSTRUCTIONS

1. Documents to be produced include documents in your possession custody

or control wherever located

2. Unless otherwise specifically stated herein the time period covered by

each of these requests is from January 2000 to the date this subpoena was issued.

Documents must be produced as they are kept in the usual course of

business or must be organized and labeled to correspond to the document requests by

number

4. To the extent that you withhold from production any responsive document

on the grounds of claim of privilege or attorney work product please provide the total

number of responsive documents withheld from production. You are not required to

provide at the time of production privilege log or other description of the nature of any

such documents. Intel expressly reserves its right to seek
privilege log at later date

DM_U5\8235034vl



DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS

with AMI concerning the actual or proposed terms and conditions of the sale of

microprocessors from AMD or Intel to YOU including actual sales and proposed sales

that were not consummated including but not limited to any pricing discounts

rebates marketing or promotional fhnds incentives inducements training or technical

support allocation preference access to technical or roadmap information or other

financial or non-financial CONSIDERATION associated with such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or

proposal made by AM to YOU in connection with the actual or proposed purchase or

acquisition ofmicroprocessors by You from AMD including but not limited to any

pricing discounts rebates marketing or promotional fUnds incentives inducements

training or technical support allocation preference access to technical or roadmap

information or other financial or non-financial CONSIDERATION associated with such

offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual

relationship between YOU and AMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to

purchase microprocessors from AMD or Intel including any evaluation relating to the

quantity or timing of such purchase including but not limited to DOCUMENTS

discussing or concerning the techniôai specifications or performance of AMDs or

Intels microprocessors the quality or reliability of ANDs or Intels microprocessors

or systems incoiporating those microprocessors the reliability of Intel or AM1 as

DM_U5\8235034vl



suppliers AMDs or Intels ability to supply microprocessors in the quantifies that

You require or anticipate that YOU will require the
suitability of AMDs or Intels

microprocessors for YOUR business objectives the suitability of Intel-based or AMD

based platforms for particular customer segments including but not limited to corporate

customers the future roadmap of Intel or AIvID including but not limited to the

suitability of future product offerings from the two companies to YouR needs Ii actual

or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations

proposals or demands in connection with the purchase or potential purchase of

microprocessors the availability capability or price of chipsets or motherboards

the total bill of materials for systems based on Intel or AMD microprocessors costs

associated with the shifting from the use of one microprocessor to another or any

other reasons influencing vou decision to purchase or not purchase microprocessors

from AMI or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by

AIMI or Intel to satisfy any commitment or expectation regarding the sale or supply of

microprocessors or any other product or service including but not limited to failure to

meet supply commitments failure to supply products of sufficient quality or reliability

failure to supply products in timely manner failure to supply products that conform

to AMDs claims regarding performance or other attributes or failure to provide

adequate service or support

DMtjs\g235034vl



All DOCUMENTS reflecting or discussing any evaluation of the truthfiulness

or reliability of claims made by AMD regarding the attributes of its microprocessors or

systems incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third

parties discussing or concerning any technological reliability quality or other

advancements or improvements in any of YOUR products including any advancements or

improvements in the sale of any of YOUR products that are attributable to any

technological initiative by Intel including but not limited to any standard or

specification to which Intel made significant contributions

DOCUMENTS discussing or concerning the the relative merits of

Intel-based platforms for systems directed at or intended for sale to corporate or business

customers and the preference of corporate or business customers for either Intel or

AND microprocessors or systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion

by YOU referencing AND

10 All DOCUMENTS constituting reflecting or discussing communications

with AM concerning any of the following any advertising or promotion by YOU

referencing AM or Intel any product launch by YOU referencing AMI or Intel

product roadmaps of Intel or AM products or the terms of any contractual

relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications

with AM concerning the above-captioned matter AM Intel Civil Action No 05-

441 DeL or any of the allegations about YOU in AMYs Complaint in that matter or

DMJJS\8235034v1



any other litigation involving AMD and Intel or any investigation relating to Intel by the

Japan Fair Trade Commission or the European Commission

12 For YOUR microprocessor purchases DOCUMENTS sufficient to show

the vendor the units brand and SKU number the amount paid and the date of

purchase

13 For each of YOUR microprocessor sales DOCUMENTS sufficient to show

the SKU the number of units sold the customer name and ship to location

the revenue generated by that sale and the date of the sale

14 With respect to any monetary CONSIDERATION that YOU were received in

connection with YOUR purchase of microprocessors DOCUMENTS sufficient to show

the type of payment the payer the amount of payment how YOU used the

payment and the date of payment

15 DOCUMENTS sufficient to show on monthly basis by SKU YOUR gross

profit and operating margins on microprocessor SKUs

16 DOCUMENTS sufficient to identify and describe YOUR competitive actions

strategic plans marketing plans competitive reviews or market analyses regarding the

wholesale or retail market for microprocessors

DMU5\8235034vl
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0A088 Rev 1194 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF TEXAS

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corporation and Intel Kabusbiki Kaisha

SUBPOENA IN CIVIL CASE

Case Number 05-4414W

United States District Court

District of Delaware

TO Dell Corporation

One Dell Way
Round Rock Texas 78682

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

LII YOU ARE COMMAtTDE.D to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSITION

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATEANDTIME
Dell Corporation

One Dell Way Round Rock Texas 78682 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

I55UING FF CERS SIGNATURE TITLE INDICATE 1F ATI7ORNEY FOR PLAINTIFF OR DEFENDANT DATE

Attorney for Defendanta June 21 2006

ISSUING OFFICERS NAME ADDRESS AND PHONE NUMBER
Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

213229-7000
see Rule 45 Federal Rules of Civil Procedure Parts Don next page

DATE AND TIME

If action is pending in district other than district of issuance state district under ease number



AOSR Rev 3/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNEROF SERVICE

SERVED BY PRINT NAME TITL.E

DECLARATION OF SERVER

declare under penalty of perjury under the laws of theUnited States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBFOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid Imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was issued shall enforce this duty and impose upon
the party or attorney in breach of his duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded
to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to inspection or copying of

any or all ol the designated materials or of the premises if objection is

made the party serving the subpoena shall not be entitled to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued if objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who is not party or an

officerof partyfrom significantexpense resulting from the inspectionand

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if It

fails to allow reasonable time for compliance

ii requires person who is nota party or an officer of

party to travel to place more than 100 miles from the place where that

person resides is employed or regulariy transacts business in person
except that subject to the provisions of clause 31 Iti of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state in which the trial is held or

iti requires disclosure of privileged orother protected matter

and no exception or waiver applies or

iv subjects person to undue burden

If subpoena

requires disclosure of trade secret or other confidential

research development or commercial information or

requires disclosure of an unretained experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than ioo miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person lo whom the subpoena is addressed will be reasonably
compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories in the demand

When information subject to subpoena is withheld on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shati be supported by description of

the nature of the documents communicotions or things not produced that

is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc. and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The tenn COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development finds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



YOU or YOUR means Dell Corporation and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

siw means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or Intel to YOU including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional hinds

incentives inducements training or technical support allocation preference access to technical

or roadmap information or other financial or non-financial CONSIDERATION associated with

such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AMD to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by YOU from AMD including but not limited to any pricing discounts

iebates marketing or promotional finds incentives inducements training or technical support

allocation preference access to technical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual relationship

between YOU and AMID

All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation relating to the quantity or timing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or performance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMD as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the suitability

of Intel-based or AMD-based platforms for particular customer segments including but not

limited to coiporate customers the future roadmap of Intel or AMID including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in connection with the purchase or potential purchase of microprocessors lc the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AIVID microprocessors costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by AMD or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMD regarding the attributes of its microprocessors or systems

incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that are attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Jntel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMD microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertiseriient or promotion by YOU

referencing AMD

10 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning any of the following any advertising or promotion by YOU referencing AMID or

Intel any product launch by YOU referencing AMD or Intel product roadmaps of Intel or

AMD products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications with AIvID

concerning the above-captioned matter AMID Intel Civil Action No 05-441 Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 For each x86 COMPUTER PRODUCT that YOU manufacture or market DOCUMENTS

sufficient to identify the PRODUCT TYPE brand and model components e.g

CPU Keyboard Monitor and SKU

13 For each of YOUR microprocessor purchases DOCUMENTS sufficient to show the

vendor the units brand and SKU number the dollars paid and the date of purchase

14 For each sale or lease of x86 COMPUTER PRODUCT that YOU have made

DOCUMENTS sufficient to show the x86 COMPUTER PRODUCT SKU the number of units



in the transaction the revenue generated by the transaction the customer name and ship-

to address and the date of the transaction

15 For the period June 28 2001 thmugh December 31 2005 DOCUMENTS other than

transactional DOCUMENTS containing only information sought in Request 14 above sufficient to

show the tenns and conditions contained in agreements for the sale or lease of x86 COMPUTER

PRODUCTS to any of the following entities Google Inc Citigroup Inc The Boeing Company

Toyota Motor Corporation Electronic Data Systems Corporation Accenture Ltd BP pl.c

Consolidated Edison Inc Lehman Brothers Holdings Inc The Walt Disney Company Time

Warner Inc This request is limited to sales or leases to or use by the foregoing entities or any

of their divisions subsidiaries affiliates or operations in the United States

16 For the period June 28 2001 through December 31 2005 DOCUMENTS sufficient to

identify the persons responsible for negotiating agreements for the sale or lease of x86

COMPUTER PRODUCTS to any of the entities identified in Request 15 above

17 DOCUMENTS sufficient to show on monthly basis by SKU PRODUCT TYPE and

x86 COMPUTER PRODUCT YOUR gross profit and operating margins

18 DOCUMENTS sufficient to describe the name scope financial and other terms

conditions and effective dates of any rebate marketing other promotional program that YOU

have offered in connection with the sale of YOUR x86 COMPUTER PRODUCTS whether by YOU or

reseller

19 With regard to payments made under the programs identified in Request 18 above

DOCUMENTS sufficient to show the program under which the payment was made the

amount that YOU paid whether the recipient of the payment was reseller or end user the

x86 COMPUTER PRODUCT SKU to which the payment relates and the date of the payment



20 With respect to any monetary CONSIDERATION that YOU received in connection with

YOUR purchase of microprocessors DOCUMENTS sufficient to show the type of payment

the payer the amount of payment how you used the payment and the date of

payment

21 DOCUMENTS sufficient to identify the component specifications for each x86

COMPUTER PRODUCT identified in response to Request No 12 and the time period during which

each such specification was manufactured or marketed

22 DOCUMENTS sufficient to identify and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the wholesale or retail

market for YOUR x86 COMPUTER PRODUCTS
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0A088 Rev 1/94 Subpoena in Civil Case

Issued by the

UMTED STATES DISTRICT COURT
DISTRICT OF DELAWARE

Advanced Micro Devices Inc and AM
International ales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

SUBPOENA iN CIVIL CASE

Case Number1 05-441-lw

TO DivX Inc

do RLF Service Corp
One Rodney Square 10th Floor

Wilmington Delaware 19801

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TE5TIMQNY
COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition
in the above case

PLACE OF DEPO5ITION
DATE AND TiME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place date and lime specified below list documents or objects

See Schedule attached hereto

PLACE
DATE AND TIME

Poller Anderson Corroon LLP
1313 North Market Street Wilmington Delaware 19899

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES
DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers
directors or managing agents or other

persons who consent to testify on its behag and may set forth for each person designated the
matters on which the person will testify. Federal Rules of Civil Procedure 30b6

ICEIt5 SIGNATURE AND TiTLE INDICATE ATTORNEY FOR PLAINTIFF OIL DEFENDANT DATE
-___________

55011Z thER Attorney for Defendants June 20 2006
ISSUiNG OFFICERS NAME ADDRESS AND

Robert Cooper

Gibson Dunn Crutcher LLP
333 South Grand Avenue Los Angeles CA 90071

JZJ 229-7000

see Rule 45 Fedenil Rules utCivil Pmcedure Parts Don nest page

Ifaction is pending in district other than district of issuance state district under case number
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PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME

DECLARATION OF SERVER

declare under penalty of peijury under the laws of the United States ofArnerica that the foregoing information contained
in the Proof of Service is true antI correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsIble for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of
whIch the subpoena was Issued shall enforce this duty and impose upon
the party or attorney In breath of this duty an appropriate sanction which

rnay include but is not limited to lost earnings and reasonable attorneys
lee

person commanded to produce and permit inspection and
copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production
or inspection unless commanded to appeªrfor deposition hearing or trial

Subject to paragraph 201 this nile person commanded
to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance If such
time Is less than 14 days after service serve upon the party or attomey
designated In the subpoena written objection to Inspection or copying of

any or alt of the designated materials or of the premises If objection Is

made the party serving the subpoena shalt not be entitled to inspect and
copy materials or inspect the premises excopt pursuant to an order of the
court by which the subpoena was issued if objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an orderto compel the production Such an
order to comply production shati protect any person who Is not party oran
officer of party from significant expense resulting from the inspection and
copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

thils to allow reasonable lime for compliance
Ii requires person who is not party or an officer of

party to travel to place more than 100 mfles from the place where that

person resides is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule
such person may in order to attend trial be commanded to travel from any
such place within the state In which the trial is held or

lii

and no exception or waiver applies or

iv subjects person to undue burden

Bif subpoena

requires disclosure of tradesecretoroliter confidential

research development or commercial Information or

Ii requires disclosure of an unretained experts opinion or
information not describing specific events or occurrences in dispute and
resulting from the experts study made not at the request of any party or

iii requires person who Is not party or an officer of
party to incur substantial expense to travel more than 101 miles to attend
trial the court may to protect person subject to or affected by the
subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is issued shows substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena Is addressed wilt be reasonably
compensated the court may order appearance or production only upon
specified conditions

DUTiES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept In the usual course of business or shall

organize and label them to correspond with the categories In the demand

When Information subject to subpoena is withheld on claim that
it Is privileged or subject to protection as trial preparation mdteriais the
claim shall be made expressly and shall be supported by description of
the nature of the documents communications oi things not produced that
Is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFJMTIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and ´ME International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushild Kaisba

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term

YOU or YOUR means DivX Inc and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives

AMP-SPECIFIC MICROPROCESSOR DESIGN FEATURE means any feature of an AMD

microprocessor that is not also available in an Intel microprocessor

INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE means any feature of an Intel

microprocessor that is not also available in an AMD microprocessor



INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise
specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of
privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS relating to any difference in the perfonnance or functionality of

any of YOUR software based on whether the software is used on an Intel microprocessor or an

AMID microprocessor including but not limited to any reason for any such difference

All DOCUMENTS relating to any difference in the level or quality of support for

any AMD-SPECLFIC MICROPROCESSOR DESIGN FEATURE as compared to any INTELSPECIIIC

MICROPROCESSOR DESIGN FEATURE including but not limited to any reason for any such

difference

All DOCUMENTS relating to any difference in the number or quality of

optimizations or enhancements to any of YOUR software for any AMD-SPECIFIC

MICROPROCESSOR DESIGN FEATURE as compared to any INTEL-SPECIFIC MICROPROCESSOR

DESIGN FEATURE including but not limited to any reason for any such difference



All DOCUMENTS relating to differences in the level of investment that YOU have

made to develop or support software that includes any AMD-SPECIFIC MICROPROCESSOR DESIGN

FEATURE as compared to any INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE including

but not limited to any reason for any such difference

All DOCUMENTS relating to or reflecting any agreement between You and AMID

to develop software that employs supports or is optimized for any MID-SPECIFIC

MICROPROCESSOR DESIGN FEATURE

AU DOCUMENTS relating to any collaboration between YOU and AMID to develop

software that employs supports or is optimized for any AMD-SPECIFIC MICROPROCESSOR

DESIGN FEATURE

All DOCUMENTS relating to or reflecting any agreement or understanding between

YOU and AMD that restricts your ability to collaborate with any microprocesor supplier other

than AMID or to use any software technology or softwate code to enhance the performance or

fbnctionality of YOUR software when running on microprocessor other than an AIMD

microprocessor

All DOCUMENTS relating to or reflecting any decision or agreement to design

develop or implement software that employs any AMD-SPECIFIC MICROPROCESSOR DESIGN

FEATURE including but not limited to any reason for any such decision or agreement

All DOCUMENTS relating to or reflecting any decision or agreement that restricts

limits or prohibits YOUR ability to design develop or implement software that includes any

INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE including but not limited to any reason

for any such decision or agreement
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0A088 Rev 1194 Subpoena in Civil Case

Issued by the

UNITED STATES DISTPJCT COURT
DISTRICT OF MASSACHILJSETTS

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corporation and kite Kabushiki Kaisha

TO Egenera Inc

165 Forest Street

Marlboro Massachusetts 01752

United States District Court

District of Delaware

YOU ARE COMIVL6LNDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TE5TIMONY COURTROOM

DATE AND TIME

YOU ARE COMJ\4ANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPO5ITION

YOU ARE COM14ANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATEAND1IME
Egenera 1nc

165 Forest Suect Marlboro Massachusetts 01 752 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMI5E5 DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall
designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rnles of Civil Procedure 30b6

155U1N0 ICE 55IONATURE AND TITLE INDICATE IF A1TOIZNEY FOR PLAINTIFF OR DEFENDANT DATE

Cfl9/1 tQ_ Attorney for Defendants June 2006

I55UING OFFICERS NAME ADDRE55 AND PHONE NUMBER
Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

213 229-7000

see Rule 45 Federal Rules of Civil Procedure Parts on next page

SUBPOENA IN CIVIL CASE

Case Number1 05-441-HF

DATE AND TIME

If action is pending in district other than district of issuance state district under ease number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty ofpeIjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts ft

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of

subpoena shall take reasonable steps to avoId imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and Impose upon
the party or attorney In breach of this duty an appropriate sanction which

may include but Is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit Inspection and

copying of designated books papers documents or tangible things or

Inspection of premises need not appear in person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded

to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance If such

time Is less than 14 days after service serve upon the party or attorney

designated In the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitied to Inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued. 11 objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

orderto complyproduction shall protectanyperson who is nota partyoran

officer of party from significant expense resulting from the inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if It

party to travel to place more than 100 mIles from the place where that

person resides is employed or regularly transacts business hi person

except that subject to the provisions of clause iii of this rule

such person may In order to attend trial be commanded to travel from any
such place within the state in which the trial is held or

Ill requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

if subpoena

requires disclosure of trade secret or other confidential

research development or commercial information or

ii requires disclosure of an unretained experts opinion or

information not describing specific events or occurrences In dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party1o incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena Is issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably

compensated the court may order appearance or production only upon

specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories in the demand

When information subject to subpoena is withheld on claim that

it Is priviteged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

Is sufficient to enabie the demanding party to contest the claim

fails to allow reasonable time for compliance

Ii requires person who is not party or an officer of



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AIVID International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development funds cooperative advertising payment advertising allowances promotional

payment seed money flee microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



you or YOUR means Egenera Inc and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation andlor server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

sicu means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

g1ounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or Intel to You including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional funds

incentives inducements training or technical support allocation preference access to tecimical

or roadmap infonnation or other financial or non-financial CONSiDERATION associated with

such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AMD to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by YOU from AMD including but not limited to any pricing discounts

rebates marketing or promotional funds incentives inducements training or technical support

allocation preference access to teclmical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

.3. All DOCUMENTS constituting or reflecting any past or present contractual relationship

between You and AMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation relating to the quantity or timing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or performance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMD as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the
suitability

of Intel-based or AMD-based platforms for particular customer segments including but not

limited to corporate customers the future roadmap of Intel or AMD including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in coniection with the purchase or potential purchase of microprocessors Ic the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AMD microprocessors costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by AMD or

Intel to satis any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMID regarding the attributes of its microprocessors or systems

incorporating jts microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that are attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Intel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AIVID microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU

referencing AMD

10 All DOCUMENTS constituting reflecting or discussing communications with AMD

concerning any of the following any advertising or promotion by You referencing AMD or

Intel any product launch by You referencing AMD or Intel product roadmaps of Intel or

AMD products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications with AMD

concerning the above-captioned matter AMD Intel Civil Action No 05-441 Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other
litigation involving

AMD and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identify and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the wholesale or retail

market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AMD for all microprocessors since January 2000

any CONSIDERATION provided to YOU by AMD in connection with YOUR

purchase of microprocessors since January 2000 and



how iou used or applied any CONSIDERATION provided by MAD since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis
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0A088 Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Advanced Micro Devices Inc and AIvID

International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

TO Epox International Inc

do Frank Lee

SUBPOENA IN CIVIL CASE

Case Number 05-441-HF

United States District Court

District of Delaware

11 Toscany

frvine California 92614

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

Li YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSITION

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for die taking of deposition shall designate one or more officers

directors or managing agents or other
persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the
person will testify Federal Rules of Civil Procedure 30b6

iSSUING FFICERS SIGNATURE AND lIT INDICATE IF ATrORNEY FOR PLAINTIFF OR DEFENDANT DATE

Attorney for Defendants June 20 2006

ISSUINO OFFICEItS NAME ADDRESS AND PH NE NUMBER
Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

213229-7000
see Rule 45 Federal Rules of Civil Procedure Pans on next page

DATE AND TIM

II action is pending in district other than district ol issuance state district under case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TiltS

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts ft

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and Impose upon
the party or attorney in breach of this duty an appropriate sanction which

may include but Is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or Inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded
to produce and permit inspection and copying may within 14 days alter

service of subpoena or before the time specified for compliance If such

time is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises if objection is

made the party serving the subpoena shall not be entitied to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued if objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an
order to comply production shall protect any person who is not partyor an
officer of party fromsignificant expense resulting from the inspection and

copying commanded.

On timely motion the court by which subpoena was Issued

shall quash or modify the subpoena If It

falls to allow reasonable time for compliance
ii requires person who is not party or an officer of

party to travel to place more than 100 miles from the place where that

person resides is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state In which the trial is held or

iii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden.

if subpoena

requires disclosure of trade secretorother confidential

research development or commercial information or

Ii requires disciosure of an unretained experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is issued shpws substantial need for the testimony or materiai

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably
compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shatl

organize and label them to correspond with the categories in the demand

When information subject to subpoena is withheld on claim that

It is privileged or subject to protection as trial preparation materiais the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaiha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development finds cooperative advertising payment advertising allowances promotional

payment seed money flee microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the teæri



YOU or YOUR means Epox International Inc and its predecessors present and

former divisions subsidiaries parents branches and affiliates authorized agents employees

officers directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation andlor server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

Siui means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located.

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena ws issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed tenns and conditions of the sale of microprocessors from



AMD or Intel to YOU including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional finds

incentives inducements training or technical support allocation preference access to technical

or roadmap information or other financial or non-financial CONSIDERATION associated with

such sale or proposed sale.

2. All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AMD to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by You from AMID including but not limited to any pricing discounts

rebates marketing or promotional finds incentives inducements training or technical support

allocation preference access to technical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

3. All DOCUMENTS constituting or reflecting any past or present contractual relationship

between YOU and AMD.

4. All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation
relating to the quantity or timing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or performance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMD as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the suitability

of Intel-based or AND-based platforms for particular customer segments including but not

limited to corporate customers the future roadmap of Intel or ´ME including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in connection with the purchase or potential purchase of microprocessors the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AIvilD microprocessors costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by AMD or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the tnithftilness or

reliability of claims made by AMD regarding the attributes of its microprocessors or systems

incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that are attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Intel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMID microprocessors or

systems incorporating those niicroprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU

referencing AMID

10 All DOCUMENTS constituting reflecting or discussing communications with AMD

concerning any of the following any advertising or promotion by YOU referencing AMD or

Intel any product launch by YOU referencing AMD or Intel product roadmaps of Intel or

AMD products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussiiig communications with AMD

concerning the above-captioned matter AMID Intel Civil Action No 05-441 Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AIvID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identify and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the wholesale or retail

market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AMD for all microprocessors since January 2000

aggregate amount by quarter of any CONSIDERATION provided to YOU by AMD in

connection with YOUR purchase of microprocessors since January 2000 and



how iou used or applied any CONSIDERATION provided by AMD since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis
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OAOS8 Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Advanced Micro Devices hic and

SUBPOENA IN CIVIL CASEInternational Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha Case Number1

TO Foxconu Electronics Inc

0/0 Donald Sung

468E.LambepRoad

Fullerton California 92835

YOU ARE COIANDED to appear in the United States District court at the place date and time specified below to
testify in the above case

PLACE OP TESTIMONY

PLACE or DEPOSITION

DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at theplace date and time
specified below list documents or objects

See Schedule attached hereto

PLACE

DATE AND TIMEGibson Dunn Crutcher LiP
333 South Grand Avenue Los An eMs CA 90071

Au stY 2006YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below
PREMISES ANDTIME

Any organization not
party to this suit that is subpoenaed for the taking of deposition shall designate one or more officersdirectors or managing agents or other

persons who consent to testify on its behalf and may set forth for each person designated thematters on which the person will testify Federal Rules of Civil Procedure 30b6
ISS UJNO 0FFICER5 SIONATURE AND TITLE INDICATE IF ATFORNEY FOR PLATNTIFF OR DEFENDANT DATE4ztE

Attorney for Defendants pç 20 2006ISSUING OFFICERS NAME ADDRESS AND ONE NUMBER
Robert Cooper

Gibson Dunn Crutcher LLP

Avenue LosAngelesA9o7

Rules of Civil Fedu Pars Don next page

05-441jJF

United States District Court
District of Delaware

YOU ARE COMMANDED to appear at the place date and time specified below to testi at the taking of
depositionin the above case

If action is pending in district other than district or issuance state district under case nuriiber
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DATE

PROOF OF SERVICE

PLACE

SERVED
SERVED ON PRINT NAME

SERVED BY PRINT NAME

MANNER OF SERVICE

DECLTIONOFSERVER
declare under penalty ofperjury under the laws of the United States of America that the foregoing information containedin the Proof of Service is true and correct

Executed on

DATE

W45 Fede ral Rules of Civil Proce du re Pa rts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of
subpoena shall take reasonable steps to avoid Imposing undue burden or
expense on person subject to that subpoena The court on behalf of
which the subpoena was issued shall enforce this duty and Impose uponthe party or attorney In breach of this duty an appropriate sanction which
may include but Is not limited to lost earnings and reasonable

attorneyslee

person commanded to produce and permit inspection and
copying of designated books papers document.s or tangible things or
inspection of premises need not appear in person at the place of production
or inspection unless commanded to appear for deposition hearing orti-ial

Subject to paragraph 201 this rule perØon commanded
to produce and permit inspection and copying may within 14 days after
service of subpoena or before the time specified for compliance if such
time is less than 14 days after service serve upon the party or attorney
designated in the subpoena written objection to Inspection or copying of
any or all of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitied to Inspect and
copy materials or Inspect the premises except pursuant to an order of the
court by which the subpoena was Issued If objection has been made the
party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an
order to comply production shall protect any person who is not party or an
officerof partyfrom significantexpense resulting from the inspection and
copying commanded

On timely motion the court by which subpoena was Issued
shall quash or modify the subpoena If It

fails to allow reasonable time for compliance
ii requires person who is not party or an officer of

party to travel to place more than 100 miles from the place where that
person resides Is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rulesuch person may in order to attend trial be commanded to travel from anysuch place within the state in which the trial is held or

lii requires disclosure of privileged or other protected matterand no exception or waiver applies or

lv subjects person to undue burden

If subpoena

requires disclosure of
tradesecretorotherconfidential

research development or commercial information or

Ii requires disclosure of an unretalned experts opinion orinformation not describing specific events or occurrences In dispute and
resulting from the experts study made not at the request of any party or

ill requires person who is not party or an officer of
party to incur substantiaF expense to travel more than 100 miles to attend
trial the court may to protect person subject to or affected by thesubpoena quash or modify the subpoena or If the party In who behalf the
subpoena Is Issued shows substantial need for the testimony or materialthat cannot be otherwise met without undue hardship and assures that the
person lo whom the subpoena Is addressed will be reasonably
compensated the court may order appearance or production only uponspecified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall
organize and label them to correspond with the categories in the demand

When Information subject to subpoena Is withheld on claim that
it Is privileged or subject to protection as trial preparation materials theclaim shall be made

expressly and shall be supported by description ofthe nature of the documents communications or things not produced that
Is sufficient to enable the demanding party to contest the claim



MIIEDIJLEA

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development finds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes
separate document within the meaning

of the term



YOU or YOUR meails Foxconn Electronics Inc and its
predecessors present and

former
divisions subsidiaries parents branches and

affiliates authorized agents employees
officeis directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

SICU means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise
specifically stated herein the time period covered by each of these

requests is Ibm January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must
be organized and labeled to

correspond to the document request by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not
retluired to provide at the time of

production
privilege log or other description of the nature of any such documents Intel

expressly reserves its
right to seek

privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS
constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or intel to you including actual sales and proposed sales that Were not
consumillated

including but not limited to any pæcing discounts rebates marketing or promotional thnds
incentives inducements training or technical support allocation

preference access to technical
or roadniap information or other financial or non-financial CONSIDEPATfON associated With
such sale or proposed sale

All DOCUMENTS
constituting reflecting or discussing any offer of

proposal made byAMD to you in connection with the actual or proposed purchase or acquisition of

microprocessors by ou fiom AMD including but not limited to any pricing discounts

rebates marketing or plomotional nds incentives inducements training or technical support
allocation preference access to technical or roadmap infonnation or other financial or non
financial CONS1DEPTION associated With such offer or proposal

All DOCUMENTS
constituting or reflecting any past or present contractual

relationship
between You and A1VJD

All DOCUMENTS
reflecting or

concerning any evaluation by you whether to purchase
microprocessors from ffi 01 Intel including any evaluation

relating to the
quantity or timingof such purchase including but not limited to DOCUMENTS

discussing or
concerning the

teclmical specifications or performance of AMDs or Intels
microprocessors the quality or

reliability of AMDs or Intels
microprocessors or systems incoqorating those

microprocessors
the

reliability of Intel or AIvID as suppliers AMEY5 or Intels
ability to

supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels
nlicroprocessors for YOUR business

objectives the
suitabilityof intel-based or D-based platforms for particular customer segnents including but not

limited to corporate customers the future roadmap of intel or
including but not



limited to the
suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMIDs or Intels

microprocessors the pricing of AMDs or Intels
microprocessors negotiatio

proposals
or demands in connection with the purchase or potential purchase of microprocessors the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on ffitel or AMID microprocessors in costs associated with the
shifting from the

use of one microprocessor to another In or any other reasons
influencing YOUR decision to

purchase or not purchase microprocessors from AMID or Intel

5. All DOCUMENTS
reflecting or discussing any failure or perceived failure by AMID or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or
any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or
reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims
regarding

performance or other attributes or failure to provide adequate service or support.

6. All DOCUMENTS
reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by
regarding the atibutes of its

microprocessors or systems

incorporatiig its microprocessors

7. All DOCUMENTS whether generated
internally or received from third parties

discussing or concerning any technological
reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale
of any of YOUR products that are atfributable to any technological initiative by Intel including
but not limited to any standard or specification to which Intel made siificant contributiois



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platfornis for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMID microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by iou

referencing AMID

10 All DOCUMENTS constituting reflecting or discussing communications with AMD

concerning any of the following any advertising or promotion by YOU referencing AMID or

Intel any product launch by YOU referencing AMID or Intel product roadmaps of Intel or

AMD products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications with AMD

concerning the above-captioned matter AMD Intel Civil Action No 05-441 01 DeL or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identif3 and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the wholesale or retail

market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AMD for all microprocessors since January 2000

aggregate amount by quarter of any CONSIDERATION provided to YOU by AMD in

connection with YOUR purchase of microprocessors since January 2000 and



how you used or applied any CONSIDERATION provided by AMD since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis


