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OAOBS Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

DISTRICT OF DELAWARE

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

SUBPOENA IN CIVIL CASE

Case Number 05-441-SW

TO NEC Computers Inc

do Corporation Service Company

2711 Centerville Road Suite 400

Wilmington Delaware 19808

LI YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

Li YOU ARE COMI4ANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSiTION

EKI YOU ARE COMMA.NDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Potter Anderson Corroon LLP

1313 North Market Street Wilmington Delaware 19899 August 2006

YOU ARE COMIvIANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

IS5UIN FF1 ERS SIGNATURE AND TITLE INDICATE IF ATtORNEY FOR PLAINTIFF OR DEFENDANT DATE

if C4 Attorney for Defendants June 20 2006

ISSUING OFFICERS NAME ADDRESS AND ONE NIX1gEI

Robert Cooper

Gibson Dunn Crutcher LLP

333 South Grand Avenue Los Angeles CA 90071

213229-7000
See Rule 45 Federal Rules olCivil Procedure Parts on next page

DATE AND TIME

If action is pending in district other than district of issuance state district under case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME Tifl

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena. The court on behalf of

which the subpoena was Issued shall enforce this duty and impose upon
the party or attorney In breach of this duty an appropriate sanction which

may Include but Is not limited to lost earnings and reasonable attorneys

fee.

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or Inspection unless commanded to appear for deposition hearing or trial.

Subject to paragraph of this rule person commanded

to produce and pemlit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attorney

designated In the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection is

made the party serving the subpoena shall not be entitied to inspect and

copy materials or Inspect the premises except pursuant to an order of the

court by which the subpoena was issued. If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production. Such an

order to comply production shall protect any person who Is not partyor an
officer of party from significant expense resulting from the inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

party to travel to place more than 100 mIles from the place where that

person resides Is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state in which the trial Is held or

lii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden..

If subpoena

requires disclosure of trade secretorother contidential

research development or commercial Information or

Ii requires disclosure of an unretalned experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is Issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably
compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA.

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories In the demand

When Information subject to subpoena is withheid on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim

fails to allow reasonable time for compliance

ii requires person who is not party or an officer of



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development finds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



YOU or YOUR means NEC Computers Inc and its predecessors present and

former divisions subsidiaries parents branches and affiliates authorized agents employees

officers directors and representatives

PRODUCT TYPE means the following platfonus desktop laptop

workstation andlor server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

SICLJ means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMID or Intel to you including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional funds

incentives inducements training or technical support allocation preference access to technical

or roadmap information or other financial or non-financial CONSIDERATION associated with

such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AIVID to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by YOU from AMD including but not limited to any pricing discounts

rebates marketing or promotional funds incentives inducements training or technical support

allocation preference access to technical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual relationship

between YOU and AMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation relating to the quantity or timing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or perfonnance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMD as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the suitability

of Intehbased or AIMD-based platforms for particular customer segments including but not

limited to corporate customers the future roadinap of Intel or AMID including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMOs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in connection with the purchase or potential purchase of microprocessors the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AIMD microprocessors costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by AMD or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMD regarding the attributes of its microprocessors or systems

incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that are attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Intel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMD microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by you

referencing AMID

10 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning any of the following any advertising or promotion by YOU referencing AMID or

Intel any product launch by YOU referencing AFvfD or Intel product roadmaps of Intel or

AIvID products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning the above-captioned matter AMD Intel Civil Action No 05-441 DeL or any

of the allegations about YOU in AMIDs Complaint in that matter or any other litigation involving

AMID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identify and describe YOUR competitive actions

strategic plans marketing plans competitive reviews or market analyses regarding the wholesale

or retail market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AMID for all microprocessors since January 2000

any CONSIDERATION provided to YOU by AMID in connection with YOUR

purchase of microprocessors since January 2000 and



how you used or applied any CONSIDERATION provided by AMID since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis
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0A085 Rev 1/94 Subpoena in Civil Caae

Issued by the

UNITED STATES DISTRICT COURT

Advanced Micro Devices Inc and AIvID

International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

DISTRICT OF DELAWARE

TO NEC Solutions America Inc

do Corporation Trust Company

Corporation Trust Center

1209 Orange Street

Wilmington Delaware 19801

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMDNY COURTROOM

DATE AND TIME

Li YOU ARE COM6ANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSITION

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Potter Anderson Corroon LLP

1313 North Market Street Wilmington Delaware 19899 Angust 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall
designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

158

Ufl4OFFICER5
SIGNATURE AND TITLE INDICATE IF AUORNEY FOR PLAINTIFF OR DEFENDANT DATE

JQe7f Attomey for Defendants June 20 2006

ISSUrG OFF1CERS NAME ADDRESS AND HONE NUMBER
Robert Cooper

Gibson Dunn Crutcher LIP

333 South Grand Avenue Los Angeles CA 90071

J2flZ29-7000
see Rule 4$ Federal Rules of Civil Procedure Parts oa nest page

SUBPOENA IN CIVIL CASE

Case Number 05-441-UP

DATE AND TIME

If action is pending in district other than district of issuance state district under case number



AO8S Rev 1194 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PIUNT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws ofthe United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of

subpoena shall take reasonable steps to avoid Imposing undue burden or

expense on person subject to that subpoena. The court on behalf of

which the subpoena was Issued shall enforce this duty and Impose upon
the party or attomey in breach of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attomes
fee

person commanded to produce and permit Inspection and

copying of designated books papers documents or tangible things or

Inspection of premises need not appear in person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded
to produce and permit Inspection and copying may within 14 days after

service of subpoena or before the lime specified for compliance if such

time Is less than 14 days after service serve upon the party or attorney

designated In the subpoena written objection to Inspection or copying of

any or all of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitied to inspect and

copy materials or Inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who is not partyor an

officer of party from significant expense resulting from the Inspection and

copying commanded.

On timely motion the court by which subpoena was Issued

shall quash or modify the subpoena If It

falls to allow reasonable time for compliance

II requires person who Is nota partyor an officer of

party to travel to place more than 100 mIles from the place where that

person resides is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state In which the trial Is held or

iii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

lv subjects person to undue burden

If subpoena

requires disclosure of trade secret or other confidential

research development or commercial Information or

ii requires disclosure of an unretalned experts opinion or

information not describing specific events or occurrences In dispute and

resulting from the experts study made not at the request of any party or

iii requires person who Is not party or an officer of

party to Incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or If the party In who behalf the

subpoena Is Issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably
compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories In the demand

When information subject to subpoena Is withheld on claim that

It is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

Is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATiON means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development fhnds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



6. YOU or YOUR means NEC Solutions America Inc. and its predecessors present

and former divisions subsidiaries parents branches and affiliates authorized agents employees

officers directors and representatives.

7. PRODUCT TYPE means the following platforms desktop laptop

workstation andlor server.

8. x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors.

9. SicU means Stock Keeping Unit.

INSTRUCTIONS

1. Documents to be produced include documents in your possession custody or control

wherever located.

2. Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number.

4. To the extent that 1ou withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production. You are not required to provide at the time of

production privilege log or other description of the nature of any such documents. Intel

expressly reserves its right to seek privilege log at later date.

DOCUMENT REQUESTS

1. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or Intel to You including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional finds

incentives inducements training or technical support allocation preference access to technical

or roadmap information or other financial or non-financial CONSIDERA1ION associated with

such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AMD to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by YOU from AMD including but not limited to any pricing discounts

rebates marketing or promotional funds incentives inducements training or technical support

allocation preference access to technical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual relationship

between You and AMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation
relating to the quantity or tiniing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or performance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMID as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the suitability

of Intel-based or AMD-based platforms for particular customer segments including but not

limited to corporate customers the future roadmap of Intel or AMD including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in connection with the purchase or potential purchase of microprocessors the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AMD microprocessors costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by ALMD or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMD regarding the attributes of its microprocessors or systems

incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that are attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Intel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMD microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by xou

referencing AMD

10 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning any of the following any advertising or promotion by YOU referencing AMD or

Intel any product launch by You referencing AMD or Intel product roadmaps of Intel or

AMID products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning the above-captioned matter AMD Intel Civil Action No 05-44 Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMD and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identify and describe YOUR competitive actions

strategic plans marketing plans competitive reviews or market analyses regarding the wholesale

or retail market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AND for all microprocessors since January 2000

any CONSIDERATION provided to YOU by AMID in connection with YOUR

purchase of microprocessors since January 2000 and



how You used or applied any CONSIDERATION provided by AMD since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis
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OAOSS Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

DISTRICT OF DELAWARE

Advanced Micro Devices Inc and AJv
International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

SUBPOENA IN CIVIL CASE

Case Number1 05-4414W

TO NEC USA Inc

do The PrenticeHall Corporation System Inc

2711 Centerville Road Suite 400

Wilmington Delaware 19808

YOU ARE COMIvIANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Potter Anderson Corroon LLP

1313 North Market Street Wilmington Delaware 19899 August 2006

YOU ARE COMIvIANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of
deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each
person designated the

matters on which the
person

will
testify Federal Rules of Civil Procedure 30b6

ISSUINO FICE SIGNATURE AND TITLE INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT DATE

ISSUINIERNt Attorney for Defendants June 20 2006

ADDRES

Robert Cooper

Gibson Dunn Cnttcher LLP
333 South Grand Avenue Los Angeles CA 90071

JI3j 229-7000

see Rule 45 Pedseat Roles of Civil Procedure Parts on east page

PLACE OF DEPOSITION DATE AND T1ME

If action is pending in district other than district of issuance state district under case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNEROF SERViCE

SERVED ElY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Senice is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

1-ule 45 1-ederal Rules of CMI Procedure1 Parts ft

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was issued shalt enforce this duty and impose upon
the party or attomey in breach of this duty an appropriate sanction whIch

may include but is not limited to lost eamings and reasonable attomeys
fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or Inspection unless commanded to appear for deposition hearing or lrial

Subject to paragraph of this rule person commanded
to produce and permit Inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such
time is less than 14 days after service serve upon the party or attorney

designated in the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection is

made the party serving the subpoena shalt not be entitied to inspect and

copy materials or Inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an
order to comply production shall protect any person who is not party or an
officer of party from significant expense resulting from the lnspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

fails to allow reasonable time for compliance

ii requires person who is not party or an officer of

party to travel to place more than 100 miles from the place where that

person resides is employed or regularly transacts business in person
except that subject to the provisions of clause UI of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state in which the trial is held or

ill requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

If subpoena

requires disclosure of trade secret or other confidential

research development or commercial information or

ii requires disclosure of an unretained experts opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is Issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably
compensated the court may order appearance or production only upon
specified condItions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories In the demand

When information subject to subpoena is withheld on claim that

it is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMID International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushilci Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and enÆompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CoNsrnEItetTIoN means discount rebate lump sum payment market

development funds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning arid equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



6. YOU or YOUR means NEC USA Inc. and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives.

7. PRODUCT TYPE means the following platfonris desktop laptop

workstation andlor server.

8. x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors.

9. SKU means Stock Keeping Unit.

INSTRUCTIONS

I. Documents to be produced include documents in your possession custody or control

wherever located.

2. Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number.

4. To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents. Intel

expressly reserves its right to seek privilege log at later date.

DOCUMENT REQUESTS

1. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or Intel to YOU including actual sales and proposed sales that were not consummated

including but not limited to any pricing discounts rebates marketing or promotional funds

incentives inducements training or technical support allocation preference access to teclmical

or roadmap information or oilier financial or non-financial CONSIDERATION associated with

such sale or proposed sale

All DOCUMENTS constituting reflecting or discussing any offer or proposal made by

AMD to YOU in connection with the actual or proposed purchase or acquisition of

microprocessors by YOU from AMD including but not limited to any pricing discounts

rebates marketing or promotional fitnds incentives inducements training or technical support

allocation preference access to technical or roadmap information or other financial or non

financial CONSIDERATION associated with such offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual relationship

between You and ALMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to purchase

microprocessors from AMD or Intel including any evaluation relating to the quantity or timing

of such purchase including but not limited to DOCUMENTS discussing or concerning the

technical specifications or performance of AMDs or Intels microprocessors the quality or

reliability of AMDs or Intels microprocessors or systems incorporating those microprocessors

the reliability of Intel or AMD as suppliers AMDs or Intels ability to supply

microprocessors in the quantities that YOU require or anticipate that YOU will require the

suitability of AMDs or Intels microprocessors for YOUR business objectives the suitability

of Intel-based or AMD-based platforms for particular customer segments including but not

limited to corporate customers the future roadmap of Intel or AMD including but not



limited to the suitability of future product offerings from the two companies to YOUR needs

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations proposals

or demands in connection with the purchase or potential purchase of microprocessors the

availability capability or price of chipsets or motherboards the total bill of materials for

systems based on Intel or AMD microprocessors in costs associated with the shifting from the

use of one microprocessor to another or any other reasons influencing YOUR decision to

purchase or not purchase microprocessors from AMD or Intel

All DOCUMENTS reflecting or discussing any failure or perceived failure by AMD or

Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or

any other product or service including but not limited to failure to meet supply commitments

failure to supply products of sufficient quality or reliability failure to supply products in

timely manner failure to supply products that conform to AMDs claims regarding

performance or other attributes or failure to provide adequate service or support

All DOCUMENTS reflecting or discussing any evaluation of the truthfUlness or

reliability of claims made by AMID regarding the attributes of its microprocessors or systems

incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third parties

discussing or concerning any technological reliability quality or other advancements or

improvements in any of YOUR products including any advancements or improvements in the sale

of any of YOUR products that axe attributable to any technological initiative by Intel including

but not limited to any standard or specification to which Intel made significant contributions



All DOCUMENTS discussing or concerning the the relative merits of Intel-based

platforms for systems directed at or intended for sale to corporate or business customers and

the preference of corporate or business customers for either Intel or AMD microprocessors or

systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU

referencing AMD

10 All DOCUMENTS constituting reflecting or discussing communications with AMID

concerning any of the following any advertising or promotion by YOU referencing AMD or

Intel any product launch by YOU referencing AMD or Intel product roadmaps of Intel or

AMD products or the terms of any contractual relationship between YOU and Intel

11 All DOCUMENTS constituting reflecting or discussing conmmnications with AMD

concerning the above-captioned matter AMID Intel Civil Action No 05-44 DeL or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMD and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

12 DOCUMENTS sufficient to identify and describe YOUR competitive actions

strategic plans marketing plans competitive reviews or market analyses regarding the wholesale

or retail market for YOUR x86 COMPUTER PRODUCTS

13 DOCUMENTS sufficient to show the

prices paid by YOU to AMID for all microprocessors since January 2000

any CONSIDERATION provided to YOU by AMD in connection with YOUR

purchase of microprocessors since January 2000 and



c. how you used or applied any CONSIDERATION provided by AMD since January

2000 For purposes of this request it shall be sufficient to provide aggregate data or information

on monthly or quarterly basis.
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OAOSS Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

DISTRICT OF DELAWARE

Advanced Micro Devices Inc and I\
SUBPOENA IN IVJL CASE

International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha Case Number

05-441-3W

TO Network Appliance Inc

do The Corporation Trust Company

Corporation Trust Center

1209 Orange Street Wilmington DE 19801

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM
__________

DATE AND TIME

Li YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PlACE OF DEPOSiTION DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Potter Anderson Cartoon LLP

Hercules Plaza 1313 North Market Street Wilmington DE 19801 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATEAND TIME

Any organization not party to this suit that is subpoenaed for the Inking of deposition shall designate one or more officers

directors or managing agents or other
persons who consent to testify on its behalf and may set forth for each person designated the

matters on winch the person will testif3 Federal Rules of Civil Procedure 30h6

ISSUING OFFICERS ATtIRE AND TiTLE INDICATE IF ATLORNEY FOR PLAiNTIFF ORDEFENDArt DATE

Attorney for Defendants June 21 2006

I1tJING OFFICEWS NAME ADDRESS AND PHONE NUMBER

Jason Raofleld

Howrey LLP

1299 Pennsylvania Ave tLW Washington DC 20004

202 283-7267

see Rule 45 Federal Rules otCivil Pmcedure Pins Don next page

If acdon is pending in district other than district of issuance state district undei case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE
-_________________________

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Hule 4b t-ecieral Kl05 01 UP/It Froceuure vans ii

PROTECTION OP PERSONS SUBJECT TO SUBPOENAt

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps to avoid imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and impose upon
the party or attorney in breach of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person atthe place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph of this rule person commanded
to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attomey
designated in the subpoena written objection to inspection or copying of

any or ati of the designated materials or of the premises If objection is

made the party serving the subpoena shall not be entitled to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an
order to compiy production shait protect any person who is not party or an

officer of party from significant expense resuiting from the inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

faiis to aiiow reasonable time for compliance

Ii requires person who Is not party or an officer of

party to travel to place more than 100 mites from the place where that

person resides Is employed or regularly transects business in person
except that subject to the provisions of clause iii or this rote

such person may in order to attend trial be commanded to bevel from any
such place within the state in which the trial Is held or

lii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

if subpoena

requires disclosure of trade secretorother confidential

research development or commercial Information or

Ii requires disclosure of en unretained experts opinion or

information not describing specific events or occurrences In dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party in who behalf the

subpoena is issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena Is addressed will be reasonably

compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shell

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories in the demand

When Information subject to subpoena Is withheld on claim that

it is privileged or subject to protection as Mel preparation materials the

claim shall be made expressly and shell be supported bye description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in

any discovery request.

1. The term AMD means Advanced Micro Devices Jac and AMD

International Sales Service LtcL and any parent subsidiary or affiliate entities as well

as the owners partners officers directors employees agents and other representatives of

Advanced Micro Devices mc and AMD International Sales Service Ltd.

2. The term Intel means Intel Corporation and Intel Kabushiki Kaisba and

any parent subsidiary or affiliate entities as well as the owners partners officers

directors employees agents and other representatives of Intel Corporation and Intel

Kabushild Kaisha.

3. The term COMMUNICATION means the transmittal of information and

encompasses every medium of information transmittal including but not limited to oral

written graphic and electronic communication.

4. The term CONSIDERATION means discount rebate lump sum payment

market development funds cooperative advertising payment advertising allowances

promotional payment seed money free microprocessors securities whether voting or

non-voting options warrants or other payment or other compensation or payment.

5. The term DOCUMENT is sonymous in meaning and equal in scope to

the usage of the term in Fed. R. Civ. P. 34a including without limitation electronic or

computerized data compilations. draft or non-identical copy constitutes separate

document within the meaning of the term.



YOU or YOUR means Network Appliance Inc and its predecessors

present and former divisions subsidiaries parents branches and affiliates authorized

agents employees officers directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation and/or server

x86 COMPUTER PRODUCT means computer system that contains one or

more x86 microprocessors

SKU means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody

or conirol wherever located

Unless otherwise specifically stated herein the time period covered by

each of these requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of

business or must be organized and labeled to correspond to the document requests by

number

To the extent that you withhold from production any responsive document

on the grounds of claim of privilege or attorney work product please provide the total

number of responsive 4ocuments withheld from production You are not required to

provide at the time of production privilege log or other description of the nature of any

such documents Intel expressly reserves its right to seek privilege log at later date

DMU5\8235034.vl



DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS

with AMD concerning the actual or proposed terms and conditions of the sale of

microprocessors from AMD or Intel to YOU including actual sales and proposed sales

that were not consummated including but not limited to any pricing discounts

rebates marketing or promotional fluids incentives inducements training or technical

support allocation preference access to technical or roadmap information or other

financial or non-financial CONSIDERATION associated with such sale or proposed sale

All DOCUMENTS constituting reflecting or discuSsing any offer or

proposal made by AMD to You in connection with the actual or proposed purchase or

acquisition of microprocessors by YOU from AMD including but not limited to any

pricing discounts rebates marketing or promotional fluids incentives inducements

training or technical support allocation preference access to technical or roadniap

information or other financial or non-financial CONSIDERATION associated with such

offer or proposal

All DOCUMENTS constituting or reflecting any past or present contractual

relationship between YOU and AMD

All DOCUMENTS reflecting or concerning any evaluation by you whether to

purchase microprocessors from AMI or Intel including any evaluation relating to the

quantity or timing of such purchase including but not limited to DOCUMENTS

discussing or concerning the technical specifications or performance of AMDs or

Intels microprocessors the quality or reliability of AMDs or Intels microprocessors

or systems incorporating those microprocessors the reliability of Intel or AMD as

DMJ5\8235034v1



suppliers AMDs or Intels ability to supply microprocessors in the
quantities

that

iou require or anticipate that You will require the suitability of AMDs or Intels

microprocessors for YOUR business objectives the suitability of Intel-based or AMI

based platforms for particular customer segments including but not limited to corporate

customers the future roadmap of Intel or AMD including but not limited to the

suitability of future product offerings from the two companies to YOUR needs actual

or expected consumer demand for systems incorporating AMDs or Intels

microprocessors the pricing of AMDs or Intels microprocessors negotiations

proposals or demands in connection with the purchase or potential purchase of

microprocessors the availability capability or price of chipsets or motherboards

the total bill of materials for systems based on Intel or AMD microprocessors costs

associated with the shifting from the use of one næªoprocessor to another or any

other reasons influencing YOUR decision to purchase or not purchase microprocessors

from AMD or Intel

All oocuiuurrs reflecting or discussing any failure or perceived failure by

AM or Intel to satisfy any commitment or expectation regarding the sale or supply of

microprocessors or any other product or service including but not limited to failure to

meet supply commitments failure to supply products of sufficient quality or reliability

failure to supply products in timely manner failure to supply products that conform

to AMDs claims regarding performance or other attributes or failure to provide

adequate service or support

DMIJ5k8235Q34vj



All DOCUMENTS reflecting or discussing any evaluation of the truthfWness

or reliability of claims made by AM regarding the attributes of its microprocessors or

systems incorporating its microprocessors

All DOCUMENTS whether generated internally or received from third

parties discussing or concerning any technological reliability quality or other

advancements or improvements in any of YOUR products including any advancements or

improvements in the sale of any of YOUR products that are attributable to any

technological initiative by Intel including but not limited to any standard or

specification to which Intel made significant contributions

All DOCUMENTS discussing or concerning the the relative merits of

Intel-based platforms for systems directed at or intended for sale to corporate or business

customers and the preference of corporate or business customers for either Intel or

AMD microprocessors or systems incorporating those microprocessors

All DOCUMENTS constituting or reflecting any advertisement or promotion

by YOU referencing AMD

10 All DOCUMENTS constituting reflecting or discussing communications

with AMD concerning any of the following any advertising or promotion by von

referencing AMD or Intel any product launch by You referencing AM or Intel

product roadmaps of lIntel or AMD products or the terms of any contractual

relationship between YOU and Intel

Ii All DOCUMENTS constituting reflecting or discussing communications

with AMI concerning the above-captioned matter AMID Intel Civil Action No 05-

441 Del or any of the
allegations about YOU in AMDs Complaint in that matter or

DMJJ5\8235034vl



any other litigation involving AMID and Intel or any investigation relating to Intel by the

Japan Fair Trade Commission or the European Commission

ii DOCUMENTS sufficient to identify and describe YOUR competitive actions

sirategic plans marketing plans competitive reviews or market analyses regarding the

wholesale or retail market for YouR x86 COMPUTER PRODUCTS

13 DocuMIrcrs sufficient to show the

prices paid by YOU to AMD for all microprocessors since January 2000

any CONSIDERATION provided to YOU by MAD in connection with YOUR

purchase of microprocessors since January 2000 and

how YOU used or applied any CONSIDERATION provided by AM since

January 2000 For purposes of this request it shall be sufficient to provide aggregate

data or information on monthly or quarterly basis

0Mj15\8235034vl
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0A088 Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

SUBPOENA IN CIVIL CASE

United States District Court

District of Delaware

TO Office Depot Inc

2200 Old Germantown Road

Deiray Beach Florida 33445

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COIvIIvIANDED to appear at the place date and time specified below to testify at the
taking of deposition

in the above caseS

LACE OF DEPOSiTION

YOU ARE COIvIIvIANDED to produce and permit inspection and copying of the following documents or objects at the

place date Rnd time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Office Depot Inc

2200 Old Germantown Road Defray Beach Florida 33445 August 2006

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

I5SUINOflFICERt5
sIGNATURE AND TITLE INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT DATE

pç er1E Ei
..c-t.j.__. Attorney for Defendants June 21 2006

I55UINZiOFFICER5 NAME ADDRESS PHONENUMBER

Robert Cooper

Gibson Dunn Cmtcher LLP
333 South Grand Avenue Los Angeles CA 90071

213229-7000
see Rule 45 Federal Rules orcivil Procedure Parts Don next page

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corpoiation and Intel Kabushiki Kaisha Case Number1 05-44l-JJF

DATE AND TIME

Ii action is pending in district other than district of issuance slate district under case number



AOBS Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINTNAME MANNEROP SERViCE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare underpenalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Parts

PROTECTION OF PERSONS SUB JECT TO SUBPOENAS

party or an attorney responsible for the issuance and service of

subpoena shall take reasonable steps 10 avoid Imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and impose upon
the party or attorney In breach of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear in person at the place of production

or Inspection unless commanded to appear for deposition hearing or trial

Subject to paragraph 2of this rule person commanded
to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attorney

designated In the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitled to Inspect and

copy materials or Inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who Is nota partyoran

officer of paity from significant expense resulting from the inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena If it

party to travel to place more than 100 miles from the place where that

person resides is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state In which the trial is held or

Ill requires disclosure of privileged or other protected matter

and no exception or waiver applies or

lv subjects person to undue burden

If subpoena

requires disclosure of trade secretor other confidential

research development or commercial Information or

II requires disdosure of an unretained experts opinion or

Information not describing specific events or occurrences In dispute and

resulting from the experts study made not at the request of any party or

iii requires person who is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party In who behalf the

subpoena Is Issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably

compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept In the usual course of business or shall

organize and label them to correspond with the categories in the demand

When Information subject to subpoena Is withheld on claim that

It is privileged or subject to protection as trial preparation materials the

ctalm shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

Is sufficient to enable the demanding party to contest the claim

fails to allow reasonable time for compliance

ii requires person who is not party or an officer of



SCHEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development ftmnds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ .34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



6. YOU or YOUR means Office Depot Inc. and its predecessors present and fonner

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives.

7. PRODUCT TYPE means the following platfonns desktop laptop

workstation arid/or server.

8. x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors.

9. sicU means Stock Keeping Unit.

INSTRUCTIONS

1. Documents to be produced include documents in your possession custody or control

wherever located.

2. Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number.

4. To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production. You are not required to provide at the time of

production privilege log or other description of the nature of any such documents. Intel

expressly reserves its right to seek privilege log at later date.

DOCUMENT REQUESTS

1. All DOCUMENTS constituting reflecting or discussing advertising marketing or

promotional support or payments provided or offered to be provided by AMID to YOU including



but not limited to all offers or proposals made by AMD all COMMUNICATIONS with AMD

concerning such support or fUnds and any actual or proposed conditions or limitations on the

receipt or use of such support or funds

All DOCUMENTS constituting reflecting or discussing actual or proposed sales

incentives bonuses or rebates from AMD to YOU including but not limited to the criteria or

requirements to qualify for any such incentives bonuses or rebates and all COMMUNICATIONS

with AtvlD concerning any such sales incentives bonuses or rebates

All DOCUMENTS constituting or discussing any past or present contractual

relationship between YOU and AMD including but not limited to all advertising marketing or

promotional agreements and all COMMUNICATIONS with ´ME regarding the tenns of any such

contractual relationship

All DOCUMENTS discussing or concerning the training of YOUR sales personnel by

AMD or Intel including but not limited to all written training materials

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product placement or the amount of YOUR shelf space allocated or to be allocated to

computer systems containing Intel or AMD microprocessors

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with OEMs

concerning the promotion or marketing by YOU of computer systems containing Intel or AlviD

microprocessors

All DOCUMENTS constituttng reflecting or discussing COMMUN1CATIONS or

negotiations with OEMs or other suppliers or distributors of computers concerning any financial

advertising marketing promotional training or technical support or payments by AMI to YOU



in connection with the purchase andlor resale of computer systems containing AMD

microprocessors

All DOCUMENTS reflecting or discussing actual or proposed credit terms from AMD

to YOU including but not limited to COMMUNICATIONS concerning any credit lines provided by

AMD

All DOCUMENTS constituting reflecting or discussing marketing or promotional plans

for computer systems containing AMD microprocessors

10 All DOCUMENTS reflecting or concerning any evaluation by YOU whether to purchase

computers containing microprocessors from AMD or Intel including any evaluation relating to

the quantity or timing of such purchase including but not limited to DOCUMENTS discussing or

concerning the technical specifications or performance of AMDs or Intels microprocessors

or computer systems incorporating those microprocessors the quality or reliability of AMOs

or Intels microprocessors or systems incorporating those microprocessors the reliability of

Intel or AMD as suppliers including but not limited to YOUR ability to obtain supply of

computer systems containing Intel or AMD microprocessors the suitability of AMDs or

Intels microprocessors for YOUR business objectives the ftiture roadmap of Intel or AIv1D

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors or or any other reasons influencing YOUR decision to purchase or not

purchase computers containing microprocessors from AMD or Intel

11 All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMID regarding the attributes of its microprocessors or computer

systems incorporating its microprocessors



12 All DOCUMENTS constituting or reflecting any advertisement or promotion by ou

referencing AI\4D

13 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning any advertising or promotion by YOU referencing AMID or Intel

14 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product roadmaps of Intel or AIvID products

All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning the above-captioned matter AMD Intel Civil Action No 05-441 Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMID and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

16 DOCUMENTS sufficient to identify the PRODUCT TYPE brand model

components e.g CPU Keyboard Monitor and SKUs of x86 COMPUTER PRODUCTS that

YOU sell

17 DOCUMENTS sufficient to show the Zip Code and store number of all YOUR retail

locations

18 For each purchase for resale of x86 COMPUTER PRODUCT identified in response to

Request No 16 above DOCUMENTS sufficient to show the SKU the number of units

purchased the purchase price the source of the purchase and the date of the purchase

19 For each purchase of x86 COMPUTER PRODUCT for use in YOUR business

DOCUMENTS sufficient to show the SKU the number of units purchased the dollars

paid the source of the purchase and the date of the purchase



20 For each sale or lease of x86 COMPUTER PRODUCT by YOU DOCUMENTS sufficient

to show the SKUs sold or leased the number of units sold or leased the revenue

generated by that sale or lease the ship to Zip Code or Store Location/Store Number that

made the sale or lease and the date of the sale or lease

21 With respect to any monetary CONSIDERATION rebates lump sum discounts Market

Development Funds etc that YOU received in connection with YOUR purchase of an x86

COMPUTER PRODUCT for resale DOCUMENTS sufficient to show the type of

CONSIDERATION the payer the amount of CONSIDERATION how YOU used the

CONSIDERATION and the date YOU received the CONSIDERATION

22 DOCUMENTS sufficient to show on monthly basis by SKU PRODUCT TYPE and

x86 COMPUTER PRODUCT YOUR gross profit and operating margins

23 DOCUMENTS sufficient to describe the name scope financial and other terms

conditions and effective dates of any rebate marketing other promotional program that YOU

have offered purchasers of YOUR x86 COMPUTER PRODUCTS

24 With regard to payments made under the programs identified in response to

Specification 23 above DOCUMENTS sufficient to show the program under which the

payment was made the amounts that YOU paid the Zip Code where YOU sent the

payment the Store Number or Location to which the payment was attributed or assigned

the SKU to which the payment relates and the date of the payment

25 DOCUMENTS sufficient to show the percentage of x86 COMPUTER PRODUCTS that

YOU sold that were part of part of package that included other products e.g printer

scanner digital camera etc that was sold at single package price



26 DOCUMENTS sufficient to identif and describe YOUR cpmpetitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the retail market for

YOUR x86 COMPUTER PRODUCTS
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OAOSS Rev 1/94 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT

DISTRICT OF IDAHO

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

SUBPOENA IN CIVIL CASE

Case Number 05-441-JJF

United States District Court

District of Delaware

TO OfficeMax Incorporated

1111 West Jefferson Street Suite 10

Boise Idaho 83702

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMIvIANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSiTION

ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATEANDTIME
OfficeMax Incorporated

1111 West Jeffeison Street Suite 510 Boise Idaho 83702 Ausust 2006

YOU ARE COMMANDED to permit inspection of the following premise at the date and time specified below

PREMISEs 5Xt AND rIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each
person designated the

matters on which the
person will testify Federal Rules of Civil Procedure 30b6

ISSUING OFF ERS SIGNATURE AND TITLE INDICATE IF A1TORNEY FOR PLAINTIFF OR DEFENDANT DATE

Attorney for Defendants June 21 2006

ISSUING GFFICEW5 NAME ADDRESS AN PHONE NUMBER
Robert Cooper

Gibson Duim Crutcher LU
333 South Grand Avenue Los Angeles CA 90071

213 229-7000

see Rule 45 Federal Rules ottivil Fmcedure Parts oa east page

DATE AND TIME

if action is pending in district other titan district of issuance state district under case number



AO8S Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Kule 4b i-eaerai t-ules or uivii roceriure varts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of

subpoena shall take reasonable steps to avoid Imposing undue burden or

expense on person subject to that subpoena The court on behalf of

whIch the subpoena was issued shall enforce this duty and Impose upon
the party or attorney In breath of this duty an appropriate sanction which

may include but is not limited to lost earnings and reasonable attorneys

fee

person commanded to produce and permit inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear In person at the place of production

or inspection unless commanded to appear for deposition hearing or trial

Subject 10 paragraph of this rule person commanded

to produce and permit inspection and copying may within 14 days after

service of subpoena or before the time specified for compliance if such

time is less than 14 days after service serve upon the party or attomey

designated in the subpoena written objection to inspection or copying of

any or all of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitled to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was issued If objection has been made the

party serving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an

order to comply production shall protect any person who Is not partyor an

officer of party from significant expense resulting from the Inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

party to travel to place more than 100 miles from the place where that

person resldes Is employed or regularly transacts business in person
except that subject to the provisions of clause iii of this rule

such person may in order to attend trial be commanded to travel from any
such place within the state in which the trial is held or

Iii requires disclosure of privileged or other protected matter

and no exception or waiver applies or

iv subjects person to undue burden

If subpoena

requires disclosure of trade secret or other confidential

research development or commercial Information or

ii requires disclosure of an unrelalned experts opinion or

Information not describing specific events or occurrences In dispute and

resulting from the experts study made not at the request of any party or

iii requires person who Is not party or an officer of

party to Incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or if the party In who behalf the

subpoena is Issued shows substantial need for the testimony or material

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably

compensated the court may order appearance or production only upon

specified conditions

DUTIES IN RESPONDING TO SUBPOENA

person responding to subpoena to produce documents shall

produce them as they are kept in the usual course of business or shall

organize and label them to correspond with the categories In the demand

When Information subject to subpoena is withheld on claim that

It Is privileged or subject to protection as trial preparation materials the

claim shall be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

is sufficient to enable the demanding party to contest the claim

fails to allow reasonable time for compliance

ii requires person who is nota party or an officer of



SCIIEDULE

DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices mc and AMD International

Sales Service L1td and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term COMMUNICATION means the transmittal of information and encompasses

every medium of information transmittal including but not limited to oral written graphic and

electronic communication

The term CONSIDERATION means discount rebate lump sum payment market

development finds cooperative advertising payment advertising allowances promotional

payment seed money free microprocessors securities whether voting or non-voting options

warrants or other payment or other compensation or payment

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term



YOU or YOUR means OfficeMax Incorporated and its predecessors present and

former divisions subsidiaries parents branches and affiliates authorized agents employees

officers directors and representatives

PRODUCT TYPE means the following platforms desktop laptop

workstation andlor server

x86 COMPUTER PRODUCT means computer system that contains one or more x86

microprocessors

siw means Stock Keeping Unit

INSTRUCTIONS

Documents to be produced include documents in your possession custody or control

wherever located

Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued

Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number

To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production You are not required to provide at the time of

production privilege log or other description of the nature of any such documents Intel

expressly reserves its right to seek privilege log at later date

DOCUMENT REQUESTS

All DOCUMENTS constituting reflecting or discussing advertising marketing or

promotional support or payments provided or offered to be provided by AMD to YOU including



but not limited to all offers or proposals made by AMD all COMMUNICATIONS with AMD

concerning such support or finds and any actual or proposed conditions or limitations on the

receipt or use of such support or finds

2. All DOCUMENTS constituting reflecting or discussing actual or proposed sales

incentives bonuses or rebates from AMD to YOU including but not limited to the criteria or

requirements to qualify for any such incentives bonuses or rebates and all COMMUNICATIONS

with AMD concerning any such sales incentives bonuses or rebates.

3. All DOCUMENTS constituting or discussing any past or present contractual

relationship between You and AMD including but not limited to all advertising marketing or

promotional agreements and all COMMUNICATIONS with AMD regarding the terms of any such

contractual relationship.

4. All DOCUMENTS discussing or concerning the training of YOUR sales personnel by

AMID or Intel including but not limited to all wiitten training materials.

5. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AIvID

concerning product placement or the amount of YOUR shelf space allocated or to be allocated to

computer systems containing Intel or AMID microprocessors.

6. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with OEMs

concerning the promotion or marketing by YOU of computer systems containing Intel or AMD

microprocessors.

7. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS or

negotiations with GEMs or other suppliers or distributors of computers concerning any financial

advertising marketing promotional training or technical support or payments by AMID to YOU



in connection with the purchase and/or resale of computer systems containing AMD

microprocessors

All DOCUMENTS reflecting or discussing actual or proposed credit terms from AMD

to You including but not limited to COMMUNICATIONS concerning any credit lines provided by

AMfl

All DOCUMENTS constituting reflecting or discussing marketing or promotional plans

for computer systems containing AMD microprocessors

10 All DOCUMENTS reflecting or concerning any evaluation by YOU whether to purchase

computers containing microprocessors from AMD or Intel including any evaluation relating to

the quantity or timing of such purchase including but not limited to DOCUMENTS discussing or

concerning the technical specifications or performance of AMDs or Intels microprocessors

or computer systems incorporating those microprocessors the quality or reliability of AMDs

or Intels microprocessors or systems incorporating those microprocessors the reliability of

Intel or AMD as suppliers including but not limited to YOUR ability to obtain supply of

computer systems containing Intel or AMID microprocessors the suitability of AMDs or

Intels microprocessors for YOUR business objectives the future roadmap of Intel or AMD

actual or expected consumer demand for systems incorporating AMDs or Intels

microprocessors or or any other reasons influencing YOUR decision to purchase or not

purchase computers containing microprocessors from AIVID or Intel

11 All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or

reliability of claims made by AMD regarding the attributes of its microprocessors or computer

systems incorporating its microprocessors



12 All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU

referencing AMD

13 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMID

concerning any advertising or promotion by YOU referencing AMD or Jntel

14. All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with AMD

concerning product roadmaps of Intel or AMID products

15 All DOCUMENTS constituting reflecting or discussing COMMUNICATIONS with ANW

concerning the above-captioned matter AMD Intel Civil Action No 05-441 Ii Del or any

of the allegations about YOU in AMDs Complaint in that matter or any other litigation involving

AMD and Intel or any investigation relating to Intel by the Japan Fair Trade Commission or the

European Commission

16 DOCUMENTS sufficient to identify the PRODUCT TYPE brand model

components e.g CPU Keyboard Monitor and SKUs of x86 COMPUTER PRODUCTS that

YOU sell.

17 DOCUMENTS sufficient to show the Zip Code and store number of all YOUR retail

locations

18 For each purchase for resale of x86 COMPUTER PRODUCT identified in response to

Request No 16 above DOCUMENTS sufficient to show the SKU the number of units

purchased the purchase price the source of the purchase and the date of the purchase

19 For each purchase of x86 COMPUTER PRODUCT for use in YOUR business

DOCUMENTS sufficient to show the SKU the number of units purchased the dollars

paid the source of the purchase and the date of the purchase



20 For each sale or lease of x86 COMPUTER PRODUCT by YOU DOCUMENTS sufficient

to show the SKUs sold or leased the number of units sold or leased the revenue

generated by that sale or lease the ship to Zip Code or Store LocationlStore Number that

made the sale or lease and the date of the sale or lease

21 With respect to any monetary CONSIDERATION rebates lump sum discounts Market

Development Funds etc that YOU received in connection with YOUR purchase of an x86

COMPUTER PRODUCT for resale DOCUMENTS sufficient to show the type of

CONSIDERATION the payer the amount of CONSIDERATiON how YOU used the

CONSIDERATiON and the date YOU received the CONSIDERATION

22 DOCUMENTS sufficient to show on monthly basis by SKU PRODUCT TYPE and

x86 COMPUTER PRODUCT YOUR gross profit and operating margins

23 DOCUMENTS sufficient to describe the name scope financial and other tenns

conditions and effective dates of any rebate marketing other promotional program that YOU

have offered purchasers of YOUR x86 COMPUTER PRODUCTS

24 With regard to payments made under the programs identified in response to

Specification 23 above DOCUMENTS sufficient to show the program under which the

payment was made the amounts that YOU paid the Zip Code where YOU sent the

payment the Store Number or Location to which the payment was attributed or assigned

the SKU to which the payment relates and the date of the payment

25 DOCUMENTS sufficient to show the percentage of x86 COMPUTER PRODUCTS that

YOU sold that were part of part of package that included other products eg printer

scanner digital camera etc that was sold at single package price



26. DOCUMENTS sufficient to identify and describe YOUR competitive actions strategic

plans marketing plans competitive reviews or market analyses regarding the retail market for

YOUR x86 COMPUTER PRODUCTS.
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0A088 Rev 1194 Subpoena in Civil Case

Issued by the

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORMA

Advanced Micro Devices Inc and AMD
International Sales Services Ltd

Intel Corporation and Intel Kabushiki Kaisha

TO PathScale Inc

do Scott Metcalf

2071 Stierlin Court

Mountain View California 94043

SUBPOENA IN CiVIL CASE

Case Number1 05-441-JJF

United States Disirict Court

District of Delaware

YOU ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

Li YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition
in the above case

PLACE OF DEPOSITION

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

See Schedule attached hereto

PLACE DATE AND TIME

Gibson Dunn Cmtcbes- LU
1881 Pagjill Road Palo Alto California 94304

August 2006

YOU ARE COMMANDED to pcrmit inspection of the following premises at the date and time specified below
--

._._._PREMISES DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

dizectors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the
person will testifr Federal Rules of Civil Procedure 30b6

ISSUING OFFICERS SIGNATURE AND
Tfl3i

INDICATE AUORNEY FOR PLAINTIFF OR DEFENDANT DATE

ittLzti CV
Attorney for Defendants June 20 2006

ISSUING OFFiCERS NAME ADDRESS AND PHcfc4ENi4
Robert Cooper

Gibson Dunn Crutcher LLP
333 South Grand Avenue Los Angeles CA 90071

213 229-7000

See Rule 45 Fedcml Itules of Civil Pascedure Parts Don next pge

DATE AND TIME

If action is pending in district other than district of issuance state district under case number



A088 Rev 1/94 Subpoena in Civil Case

PROOF OF SERVICE

DATE PLACE

SERVED
SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATJON OF SERVER

declare under penalty ofperjury under the lawi of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

KUFO 4b reoerai Rules 01 Ulvil Procedure Parts

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

party or an attorney responsible for the Issuance and service of

subpoena shall take reasonable steps to avoid Imposing undue burden or

expense on person subject to that subpoena The court on behalf of

which the subpoena was Issued shall enforce this duty and impose upon
the party or attorney In breath of this duty an appropriate sanction which

may Include but is not limited to lost earnings and reasonable at1omeys
lee

person commanded to produce and permit Inspection and

copying of designated books papers documents or tangible things or

inspection of premises need not appear In person at the place of production

or inspection unless commanded to appear for deposItion hearing or trial

Subject to paragraph of this rule person commanded

to produce and permit Inspection and copying may withIn 14 days after

service of subpoena or before the time spedfied for compliance if such

time Is less than 14 days after service serve upon the party or attomey

designated In the subpoena wrItten objection to inspection or copying of

any or alt of the designated materials or of the premises If objection Is

made the party serving the subpoena shall not be entitied to inspect and

copy materials or inspect the premises except pursuant to an order of the

court by which the subpoena was Issued If objection has been made the

partyserving the subpoena may upon notice to the person commanded to

produce move at any time for an order to compel the production Such an
order to comply production shail protect any person who Is nota partyor an

officer of party from
significant expense resulting from the Inspection and

copying commanded

On timely motion the court by which subpoena was issued

shall quash or modify the subpoena if it

party to travel to place more than 100 mites from the place where that

person resides is employed or reguiarly bansacts business in person
except that subject to the provisions of clause Ui of this rule

such person may In order to attend teat be commanded to travel from any

such piace within the state In which the trial Is held or

iii requires disclosure of privileged orother protected matter

and no exception or waiver applies or

iv subjects person to undue burden

If subpoena

requires disclosure of trade secret or other confidential

research development or commercial Information or

ii requires disclosure of an unretained expertzs opinion or

information not describing specific events or occurrences in dispute and

resulting from the experts study made not at the request of any party or

III requires person who Is not party or an officer of

party to incur substantial expense to travel more than 100 miles to attend

trial the court may to protect person subject to or affected by the

subpoena quash or modify the subpoena or If the party In who behalf the

subpoena Is Issued shows substantial need for the testimony ormaterial

that cannot be otherwise met without undue hardship and assures that the

person to whom the subpoena is addressed will be reasonably

compensated the court may order appearance or production only upon
specified conditions

DUTIES IN RESPONDING TO SIJBPOENA

person responding to subpoena to produce documents shah

produce them as they are kept in the usual course of business or shah

organize and label them to correspond with the categories in the demand

When information subject to subpoena Is withheld on claim that

It Is privileged or subject to protection as trial preparation materiais the

claim shaii be made expressly and shall be supported by description of

the nature of the documents communications or things not produced that

Is sufficient to enable the demanding party to contest the claim

fails to allow reasonable time for compttanbe
ii requires person who Is not party or an officer of



MLI
DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any

discovery request

The term AMD means Advanced Micro Devices Inc and AMD International

Sales Service Ltd and any parent subsidiary or affiliate entities as well as the owners

partners officers directors employees agents and other representatives of Advanced Micro

Devices Inc and AIvID International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisba and any parent

subsidiary or affiliate entities as well as the owners partners officers directors employees

agents and other representatives of Intel Corporation and Intel Kabushiki Kaisha

The term DOCUMENT is synonymous in meaning and equal in scope to the usage of

the term in Fed Civ 34a including without limitation electronic or computerized data

compilations draft or non-identical copy constitutes separate document within the meaning

of the term

YOU or YOUR means PathScale Inc and its predecessors present and former

divisions subsidiaries parents branches and affiliates authorized agents employees officers

directors and representatives

AMB-SPECIFIC MICROPROCESSOR DESIGN FEATURE means any feature of an AMD

microprocessor that is not also available in an Intel microprocessor

INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE means any feature of an Intel

microprocessor that is not also available in an AMI microprocessor



INSTRUCTIONS

1. Documents to be produced include documents in your possession custody or control

wherever 1ocated

2. Unless otherwise specifically stated herein the time period covered by each of these

requests is from January 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usual course of business or must

be organized and labeled to correspond to the document requests by number.

4. To the extent that you withhold from production any responsive document on the

grounds of claim of privilege or attorney work product please provide the total number of

responsive documents withheld from production. You are not required to provide at the time of

production privilege log or other
description of the nature of any such documents. Intel

expressly reserves its right to seek privilege log at later date.

DOCUMENT REQUESTS

I. All DOCUMENTS relating to any difference in the performance or functionality of

any of youR software based on whether the software is used on an Intel wicroprocessor or an

AMD microprocessor including but not limited to any reason for any such difference.

2. All DOCUMENTS relating to any difference in the level or quality of support for

any AMD-SPECJFIC MICROPROCESSOR DESIGN FEATURE as compared to any INTEL-SPECIFIC

MICROPROCESSOR DESIGN FEATURE including but not limited to any reason for any such

difference.

3. All DOCUMENTS redating to any difference in the number or quality of

optimizations or enhancements to any of YOUR software for any AMD-SPECIFIC

MICROPROCESSOR DESIGN FEATURE as compared to any INTEL-SPECIFIC MICROPROCESSOR

DESIGN FEATURE including but not limited to any reason for any such difference.



All DOCUMENTS relating to differences in the level of investment that You have

made to develop or support software that includes any AMDSPECIFIC MICROPROCESSOR DESIGN

FEATURE as compared to any INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE including

but not limited to any reason for any such difference

All DOCUMENTS relating to or reflecting any agreement between YOU and AM
to develop software that employs supports or is optimized for any AMD-SPECIFIC

MICROPROCESSOR DESIGN FEATURE

All DOCUMENTS relating to any collaboration between YOU and AMD to develop

software that employs supports or is optimized for any AMD-SPECIFIC MICROPROCESSOR

DESIGN FEATURE

All DOCUMENTS relating to or reflecting any agreement or understanding between

YOU and AM that restricts your ability to collaborate with any microprocessor supplier other

than AMI or to use any software technology or software code to enhance the performance or

thnctionality of YOUR software when running on microprocessor other than an AMID

microprocessor

All DOCUMENTS relating to or reflecting any decision or agreement to design

develop or implement software that employs any AMDSPECIFIC MICROPROCESSOR DESIGN

FEATURE including but not limited to any reason for any such decision or agreement

All DOCUMENTS relating to or reflecting any decision or agreement that restricts

limits or prohibits YOUR ability to design develop or implement software that includes any

INTEL-SPECIFIC MICROPROCESSOR DESIGN FEATURE including but not limited to any reason

for any such decision or agreement


