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I, Michael M. Lee, declare as follows:

1 I am an attorney at Gibson, Dumm & Crutcher LLP, counsel of record for Intel
Corporation and Intel Kabushiki Kaisha (collectively, “Intel”} in this matter. I am licensed to
practice law in the State of California. have personal knowledge of the matiers stated in this
declaration and, if called as a witness, could and would testify competently ;co them.

2 I and Steven Sletten, also counsel for Intel, have met and conferred with Shaun
Simmons, counsel for Advanced Micro Devices, Inc. and AMD International Sales & Services,
Ltd. (collectively, “AMD™), over the course of the past month regarding the back-up materials
related to the expert report of Dr. Daryl Ostrander. Intel requested that AMD provide written
confirmation that AMD had provided all the back-up material related to Dr. Ostrander’s report,
but heard no response from AMD. On September 9, 2009, I informed Mr. Simmons that, in light
of AMD’s silence in responding to Intel’s request for written confixmation of no further back-up
materials for Dr. Ostrander’s report, Intel would file the instant motion with the Court.

3. Aftached hereto as Exhjbit 1 is a true and correct copy of the expert report of
A.NID’S' expert, Dr. Daryl Ostrandér. -

4. Attached hereto as Exhibit 2 is a true and correct copy of a letter dated. Augnst
10, 2009 from me to Mr. Simmons.

5. Attached hereto as Exhibit 3 is a true and correct copy of a letter dated August
13, 2009 from Mr. Simrons to me,

6. The parties held a telephone conference call to discuss AMD’s expert reports.
Druring this eall, AMD represented that there were no further materials supporting the
spreadsheets already provided for Dr. Ostrander’s report because the figures within those

spreadsheets were entered in directly and reflected the expert’s judgment and experience.



7. Attached hereto as Exhibit 4 is a true and correct copy of a letter dated Angust
18, 2009 from Mr. Sletten to Mr. Simmons,

B. Attached hereto as Exhibit 5 is a true and correct copy of a letter dated August
21, 2009 from Mr. Simmons to Mr, Sletten,

9. Attached hereto as Exhibit 6 is a true and correct copy of an e-mail dated
September 2, 2009 from Mr. Sletten to Mr. Siminons.

10.  Attached hereto as Exhibit 7 is a true and correct copy of a letter dated September
4, 2009 from me to Mr. Simmons.

11.  Attached hereto as Exhibit 8 is a true and comrect copy of an e-mail dated
September 9, 2009 from me‘to Mr. Simmons.

I declare under penalty of perjury that the foregoing is true and correct, and that this

Declaration was executed on September 9, 2009 in Los Angeles, California.

Iy -

Michael M. Les
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GIBSON, DUNN & CRUTCHER LLP

LAWYERS

A REGISTERED LIMITED LIABILITY PARTHERSHIP
IMCLUDING PROFESSIDNAL CORPORATIONS

333 South Grand Avenne Los Angeles, California 50071-3157
(213} 229-7000
www.gibsondnan.com

MLee(@gibsonduny.com

August 10, 2009

Direct Dial Clicnt No.
(213) 2257937 T 42376-D0764 -
Fax No. '
(213) 225-6937

VIAE-MAIL

Shann Simmons
O'Melveny & Myers LLP
400 Seuth Hope Street
Los Angeles, CA 90071

Re:  AMDv. Intel
Dear Shaimn:

I write regarding vatious issues that have come up as we are reviewing AMD’s expert
reporis and supporting materials that we received on Monday, August 3, 2009, Please address
these issues as soon as possible.

L. Deficient Spreadsheets Within Supporting Materials for Berghefm and Osfrander.
We hiave noticed that the-supporting materials for B, Douglas Bernheim’s and Daryl Ostrander’s

expert reports contain spreadsheets that do not show all the calculations for some of the key
analyses. For example, in Bernheim’s supporting materials, some of the numbers in his Dell
price-cost test exhibits are “hard-coded,” in addition to the cost mumbers he writes he took from
Thomas Lys’s report. (See, ¢,g., Bernheim’s Supporting Materials: Analyses\-Exhibits\
Formatted Price-Cost Tests.xls,) Similarly, all the supporting materials for Ostrander’s reports
contain cells that are “hard-coded.” ‘These spreadsheets do not confain the formulas underlying
the calcuiations, and we cannot determine from where these figures came. Please produce
spreadsheets within Bernheim and Ostrander’s supporting materials that contain calculations that
are not “hard-caded” as soon as possible,

In addition, Bernheim’s exhibits for varions OEM price-cost tests within his
report appear in different formats than shown in the “Formatied Price-Cost Tests.x1s”
spreadsheet. For example, Exhibits 92-95 (for Deil) in the report appear in a different format
than what is shown in the De}! tab for the “Formatted Price-Cost Tests.x1s” file, For all the

LOS ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO FALO ALTO LONDON
PARIS MUNICH BRUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CITY DALLAS DENVER
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Shzmm Simmons
August 10, 2009
Page 2

price-cost tests done, please provide the final versions as they appear in the report with exhibit
numebers znd titles, rather than the compilation of vatious tables in the “Formatted Price-Cost
Tests.xis” file without titles and exhibit numbers and in a different format thap the exhibits
within the report. Moreover, to the extent the input mumbers are calculated from related exhibits
or spreadsheets, please show the calculations.

2. Supporting Materials for Watson, The file “AMD Forecast Share — Final.xlsx™
conizained within Mark Watson’s supporting materials is listed in the “Materials Considered™
section of his report as “from AMD management™ It is wnclear when this file was prepared
either in the past or more recently or for purposes of this litigation. In addition, no source
document for this forecast is referred to in the file itself or in the report, so it ig also unclear how
this file was created — whether directly from a source docurmert, by formmla derived from a
source document, or by a progrem. Please clarify these issues and produce the source(s) for this
file, as well as any and all programs or formulas used to calculate the nurbers within this fle,

Moreover, in the file “Share Interpretation,xls,” Watson classifies each forecasied
share as “Diff” or “Absohrte.” It is unclear on what basis these classifications were made and
who did these classifications, as the anthor of the file according to its properties is “Advanced
Micro Devices,” and it is }isted in the “Materials Considered” section of Watson’s report 2s
being “frome AMD menagement.” Please clarify these questions as well.

3. Linking Programs with Exhibits, For the Watson and Bernheim reports, it is not
readily apparent how certain exhibits were created from the data programs used. For these
rzports, please provide a table or spreadsheet that shows the relationship between (2) the Stata
and Meatlab programs used, (b) the input and output datasets for those programs, and (c) the
exhibits in the reports.

4. Michael D. Willizsms Report. On March 6, 2008, the Special Master granted
Intel’s Motion to Compel AMD and the ERS Group to produce a report generated by Dr.
Michael A. Williams and the documents Williams used to prepare it (coflectively, the “Williams
Report™). The Special Master ordered that production of the Williams Report should “oceur no
earlier than the commencement of expert discovery.” (3/6/08 Order at24.) Given that expert
discovery has commenced, please produce the Willizms Report as soon as possible.
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Thank you, and please let me know if you would like to discuss further.

n WW J/}‘Z,Hﬁ

Michasl M. Lee

MML/mm}

cc:  Joseph Kattan, Esq,
Steven Sletten, Esq.
Michael Denger, Bsq.
Darren Bernhard, Esq.
Sogol Pimazar, Esq.

HUP08516_1.D0OC
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August 13, 2009 B,346-153
YVis E-MAIL WRITER'S DIRECT DIAL

. {233} a30-7645
Michael Lee
Gibson, Dunn & Crutcher LLP WRITER'S E-MAIL ADDRESE
337 South Grand Avenue ssimmons@omm.com
Los Angeles, CA 90071-3197

Re:  AMD y. Intel

Dear Mike:

This responds to Your ietter of August 10, 2009. We have investigated the matters you
raised and believe that no further production of materials is necessary. Intel already received
most of what is requested in your letter. 'We are willing to arrange a call at your earliest
convenience to identify where that information can be found. For the reasons discussed below,
the remaining requests are either premature or otherwise addressed without requiring further
disclosure. ‘

As I mentioned in my email of August 11, 2009, AMD produced the ERS materials on
July 31, 2009 — more than a week before we received your letter and prior to the commencement
of expert discovery.

As for Intel’s request that AMD provide a spreadshieet or table to clarify the relationship
between the exhibits to the Bernheim and Watson reports and the programs and input/output files
used to generate those exhibits, we do not believe this is necessary. The exhibits, input/output
files, and programs are already organized in a manmner designed to allow Intel to identify the
relationship between them, We are happy to walk through this with Intel on a call, which should
not take much time. But we do not believe any additional tables or spreadsheets are necessary.

Your Jetter mentions that certain spreadsheets (and in particular the “Formatted Price-
Cost Tests.xls” spreadsheet) provided in the Bemheim supporting materials contain celis with
“hard-coded™ values. Your ietter also says that Inte] is unsble to determine from where these
.values came. The calculations on which these values were based have already been supplied to
Intel and are readily identifiable. Accordingly, we see no reason to provide Intel with additional
spreadsheets, That said, on the call proposed above, we will be happy to identify the location of
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these calculations to Intet if that is actually necessary. It, too, ought not take more than a few
moments.

Your letter points out some minor formatting differences between the OEM price cost
tests set forth in the Bernheim report and the “Formatted Price-Cost Tests.xls" spreadsheet,
These formatting differences do not require the revision you suggest, and there is nothing unclear
about the relationship between the price costs tests set forth in the Bemnbeim report and the
“Formatted Price-Cost Tests.xls” spreadsheet. In addition, all calculations have been provided to
Intel and should be readily identifiable. Apgain, we are happy to discuss this matter further on the
proposed call, but do not see anything here that would warrant the production of additional
materials.

Tumning to the materials supporting the Ostrander report, there are no firther spreadsheets
supporting the ones already provided to you. If Intel has questions about the information in
those spreadsheets, it can certainly explore them at Dr. Ostrander’s expert deposition.

Your questions about the “AMD Forecast Share - Final xlsx” and the “Share
Interpretation.xls™ files are elso premature. Dr. Watson made the appropriate disclosures in his
report, and we do not believe it appropriate to engage in an informal, pre-deposition question-
and-answer session,

Please let us know as soon as possible when you are available for a call to discuss the
matters for which a call would be appropriate and useful,

Sincerely,

Lo Loione S oo

Shaun M. Sirnmons

LAT:1183962.2
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GIBSON, DUNN &CRUTCHERLLP

LAWYERS

A REGISTERED LIMITED LIABILITY PARTNERSHIF
INCLUDING PROFESSIONAL CORTORATIONS

333 South Grand Averue Los Angeles, California S0071-3157
(213) 229-7600
www.gibsonduam, com

55letten@gibsondiam.com

Angust 18, 2009

Direct Dial Client No.
(213) 229-7505 T 4237600764
Eax No.

(213) 229-6505

V1A E-MAIL

Shaun Simmons
O'Melveny & Myers LLP
300 South Hope Street
Los Angeles, CA 90071

Re:  AMD v, Intel
Dear Shaim;

This letter follows up on our conference call of earlier today to discuss issves related to
the supporting and back-up materials for AMD’s expert reports, During the eall, AMD agreed to
provide definitive answers to the questions raised in my colleague Michael Lee’s letters dated
August 10 and 16, 2009 regarding Dr. Mark W. Watson’s supporting materials, as well as .
address the new issues that have arisen. The following is a summary of Intel’s outstanding '
issues regarding the back-up materials for AMTY's expert reports.

pp—

1. Mark W, Walsen. As previously raised in Mr, Lee’s Angust 10 and 16, 2009 :
letters, we have questions regarding the “AWD Forecast Share — Final xlsx,” “Share -
Interpretation.xls,” and “Suppty Chain issues.x)s” files provided with Dr. Watson’s report.

During the call, you agreed to provide definitive answers to onr previous questions by the close
of business tomorrow. These questions were on the table for a week before our conference call,
and we were dispppointed that AMD was unprepared to address thers todey. We need a
complete response by tomorrow as discussed since it is now two weeks into our response period
and we still have no basis for evaluating the information on these spread sheets. We prefer not to
have to bring this to the Special Master but will have no choice if you cannot provide the
necessary information by tomomow,

LO5S ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO PALO ALTO LONDON
PARIS MUNICH ERUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CTTY DALLAS DENVER



GIBSON, DUNN & CRUTCHERLLP

Shaun Simmons
August 18, 2009
Page 2

2. B. Douglas Bernbeim. As mentioned during today’s call, we have questions
regarding Dr. Bernheim’s conduct indices in his report. Appendix F of the report discusses his
creation of these conduct indices for varions OEMs and the general methodology he uses to
construct these indicators. He gives one example — IBM (Exhibit 180), and other conduct
indices for other OEMs are represented in a collection of spreadshects in the folder:
“Bernheim\Analyses\Conduct indicators\Qutput for Watson.” However, there are no details in
the report or any documentation in the back-up materials on how each specific indicator flag is
determined to be a “0” or “1” for each OEM-Quarter-Product Segment-User Segment
combination, Please advise with deteils how these indicators were determined.

3 Nathan A. Brookwood, We have reviewed your e«mai] from earlier today
regarding the sources of the charts and timelines within Mr. Brookwood’s report. 'We remain
concemed, however, that the “source™ materials for Appendix A have not been adequately
identified. Tt would help somewhat to confirm that everything that was factored into the
judgments reflected on this chart is contzined in Section V.3., paragraphs 154 — 249, of the
Report. If there are other sources for the entries on Appendix A please produce or identify them,

4. Thomas Z. Lys. We have two additional issues with respect to Dr. Lys” report.

a) In the “xB6-adjusted CPU data.xls” spreadsheet within the back-up
raterials for Dr. Lys’ report, the “Segmented PL” tab states “Source: Segmented PL (2000 Q1 --
2008 Q2.xIs_70166000085.xls, see Intel data folder; indirect marketing and G&A data for Q1
and Q2 2008 BCG CPU only-data have been switched to correct for the error in the file that was
produced,” The source of the “corrected” datz, however, is not identified. What is the source of
the corrected data? What was the “error,” and on what basis was this “errox” identified?

b) In paragraph 255 of Dr. Lys® report, Dr. Lys states that he relies “directly
on AMD management™ for “incremental B&D figures” for his-sustainability analysis. These
data are produced as the TIFFed document “AMDX-F812-003071] - AMDX-F815-0030711”
supporting “Sustainability analysis.x]s” (the “Incremental R&D™ tab). However, it is not stated
who produced these materials, for what purpose, and when they werse produced. Please clarify’
these issues.

5. Daryl Ostrander. We have 2 few additional issues with respect to Dr.
Ostrander’s report.

a) Native v. PDF Versions of Excel Spreadsheets. As raised during today’s
call, 19 Excel spreadsheets mentioned in Dr. Osirander’s report were produced in the back-up
materials in native and PDF files, buf 35 other Excel spreadsheets mentioned in his report were
produced only as PDF files. Attached to this letter is a list of the spreadsheets produced only as
PDFs. Some of the PDF documents (e.g., AMDX-F819-0027006-0027073 and AMDX-F819-
0027075-0027181) are blurry and illegible. It is unclear whether these files are different
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Shaun Simmons
Angust 18, 2009
Page 3

printings of the same spreadsheet or may coxrespond to a native file already received. What is
the distinction between spreadsheets produced as native and PDF files and files produced as
PDFs only? What is the origin of these PD'F documents? Do the PDF files constitute AMD
documents identified from AMD’'s production, or do they constitute Dr. Ostrander’s work
product? Please clarify these issues and produce the remaining 35 Excel spreadsheets in native
file format.

b) Vagne References to Documents. The footnotes to Dr. Ostrander’s
exhibits contain vague references to docnments. In total, we ascertain that he referencesten =~
different documents in his exhibits. Dr. Ostrander provides only a description of each document *
without referencing 2 document title or file name. For example, he refers to the “September
2000 Executive Council presentation,” for which there is more than one potential match. Flease
provide more complete citations that allow the documents to be identified, or provide the Bates
number ranges for these documents.

¢}  Qriginal and Modification of Docurpents, Pleasc confirm whether the data i
and documents provided for Dr. Ostrander’s report have been modified by Dr. Ostrander in any .
way from their originel form. If any data or documents have been modified by Dr. Ostrander,

please identify and produce the files as produced by AMI in the litigation and the version

modified by Dr. Ostrander to support his calculations. In other words, to the extent that native

format files constitote Dr. Ostrander’s work product, but are based on produced data or

documents, please identify and produce both versions.

d)  Dats from Globa! Foundres. In his report, Dr. Ostrander makes 39
references to data “provided by Global Fonndries.” Please inform us which documents contain :
those data, who prepared those data and for what purpose, and when those data were prepared. b
Please produce any data, programs, methodologies, or materials used in constructing or
presenting those data, i

e} “Extra” Documents. Dr. Ostrender’s “documents considere&" list contains
131 documents, buf we have received 149 documents. Should these “extra” 18 documents he
included in Dr. Ostrander’s “documents considered™ list?

Ag discussed, we are expecting full end complete answers conceming the issues
previously raised regarding Dr. Watson®s supporting materials by close of business tomorrow.
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We ask that AMD provide full responses to the remainder of our questions by the end of this
week. Thank you.

" Steven B. Sletten

SES/mml

cc:  Joseph Kattan, Esq.
 Michae] Denger, Bsg.
Darren Bemnhard, Esq.
Sogol Pimazar, Bsq.
Michaei Lee, Esq.

100714322_t.DOC



Excel Documents Not Received in Native Format: Ostrander’s Documents Considered

Docnment Title Date Bates Number Range
Untitled Spreadsheet Undated AMD-F049-00070436 ~ 00070606
Untitled Spreadsheet Undated AMD-F063-00201940 - 00201946
Untitled Spreadsheet Undated AMDX-F§19-0026052 - 0026092
Untitled Spreadsheet Undated AMDX-Fg19-0026093 — 0026003
Untitied Spreadsheet Undated AMDX-E219-0026094 — (026144
Untifled Spreadsheet Undated AMDX-F819-0026145 - 0026195
Untitled Spreadsheet Undated AMDX-F819-0026196 — 0026246
Untiiled Spreadsheet Undated AMDX-F819-0026247 - 0026303 -
Untitled Spreadshect Undated AMDX-F819-0026304 — 0026359
Untitled Spreadsheet Undated AMDX-FR19-0026360 — 0026410 .
Untitled Spreadsheet Undated AMDX-F819-0026411 —~ 0026461
Untitied Spreadsheet Undated AMDX-F819-0026462 — 0026517
Untitled Spreadsbeet Undated AMDX.F819-0026585 ~ 0026585
Untitled Spreadsheet Undated AMDZX-F819-0026586 — 0026587
Untitled Spreadshest Undated AMDX-F819-0026588 - 0026589
Unfitled Spreadsheet Undated AMDX-Fg19-0026590 — 0026592
Untitled Spreadshest Undated AMDX-F819-0026638 — 0026697
Untitled Spreadsheet Undated AMDX-F819-0026698 - 0026757
“Untitled Spreadsheet - . . Undated.. - -AMDX F819-H026758 - 0026817,
Untitled Spreadshest Undated AMDX-F819-0029863 — 0029865
Untitled Spreadshest Undated AMDX-F819-0029866 — 0029878
Untitled Spreadsheet Undated AMDX-F815-0029879 — 0029916
Untitled Spreadsheet Undated AMDX-F819-0029917 ~ 0029929
Untitled Spreadshest Undated AMDX-F819-0029930 - 0020954
Untitled Spreadsheet Undated AMDX-F819-0020955 0029972
Untitled Spreadsheet Undated AMDX-F819-0029973 - 0029986
Untitled Spreadsheet Undated AMDX-F819-0029987 - 0030011
Untitled Spreadsheet Undated AMDX-H819-0030012 — 0030036
Untitled Spreadshest Undated AMDBX-F819-6030037 — 0030130
Untitled Spreadsheet Undated AMDX-F312-0030131 — 0030224
Untitled Spreadsheet Undated AMDX-F819-0030225 - 0030332
Untitled Spreadsheet Undated AMDX-F819-0030333 - 0030440
1 Untifled Spreadsheet Undated AMDX-F819-0030441 - 0030534
Untitled Spreadsheet Undated AMDX-Fg19-0030535 ~ 0030628

100714400_1.D0OC



EXHIBIT 5



O

O'MELVENY & MYERS LLP

BFUYPSE 400 South Hope Street IR FRANLISCD
BRUSSHLY Los Angeles. Calilornia gooyr-xigy SHANUIELE
CENITRY GREY SELICON VALLEY
FHEEPIONE (2133 430-Boon
HOMNG RONG ¥ g SINGAPORE
i kv 1313) 430-6407
LaxDoN WWWL 0NN . C O rokyy
SEW MIRT FEAGH WAKIHIANG YOS, T,
WEW YORK
1R FILE NUMBER
August 21, 2009
VIA E-MAIL & HAND DELIVERY RTTERS DIRECT DIAL

o i {313} 430-7643
Steven E. Sletten, Esq.
Gibson, Dunn & Cruicher LLP WRIFFR'S E-MAIL ADPRESS
333 South Grand Avenue ssimmions@prrm,com
Los Angeles, CA 90(71-3167

Re: AMD v, Intel
Dear Steve;

Qur letter to you on August 19, 2009 addressed points | and 4(b) of your August 18,
2009 letter. This letter addresses the remaining points.

2. B. Douglas Bernheim.

The conduct indicators reflect the conclusions reached by Dr. Bernheim based on his
analysis of the evidence relating to each respeciive OEM over the course of the relevant time
frame. Both the evidence relied upon and Dr. Bernheim's analysis of that evidence is identified
and explained throughout the entirety of his report. The most specifically focused discussion of
that evidence and analysis with respect to any given OEM is contained in the corresponding
OEM specific section of his report. There is no additional material to disclose.

3. Nathan A. Brookwoed.

As explained in my August 18 email, Appendix A is based on the narrative and evidence
contained in Section V.3, of Mr. Brookwood’s report (which includes paragraphs 154 to 249 and
the footnotes thereto). If there is some dimension of your question we have not understood,
please let us know.

4, Thomas Z. Lys.

a) You asked for an explanation about the reference in Dr. Lys"s supporting
materials to the correciion of an error in indirect marketing and G&A data. This issue was
addressed two months apo in an exchange of emails on which you were copied. I have attached
to this Jetter a June 23 email from your colleague David Han confinming our suspicion that Intel
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had mislabeled its production of G&A data (switching the columns containing that data for Q1
and Q2 2008). (See Attachment }.) The reference in the Lys supporting materials is to the
correction of this error in labeling by Intel.

5. Daryl Ostrander. Below are our responses to the matters you raised concerning
Dr., Ostrander’s backup materials.

a) Native v, PDF versions of Excel Snreadsheezs

At the outset, we note that AMD did not produce any backup materials for Dr. Ostrander,
including spreadsheets, in PDF. Rather, all backup materials were produced in native'and/or. .
TIFF consistent with the parties” ordinary and fongstanding document production protocols, We-
therefore assume that when you write PDF, you mean TIFF.

It also appears that you are laboring under the misimpression that the production format
(i.e., native v. TIFF) of a piven spreadsheet is somehow relevant to its “origin™ or its status as
work product of Dr, Ostrander. This is not the case. If a spreadsheet furnished to Dr. Ostrander
was available in native format, then Intel was provided with a native and TIFF version of that
spreadsheet. If, by contrast, a spreadsheet or document was available in hard copy or image
format only, then Intel was provided with only a TIFF of that spreadsheet. This is all consistent
with the parfies’ document production protocols in this case.

Your letter mentions two spreadsheets (AMDX-F819-002706 - 6027073 and AMDX-F-
819-0027075 - 00277181) that were produced in PDF that are “blurry and illegible.” Again, the
static image versions of these spreadsheets were provided to Intef in TIFF, not PDF. In any case,
we have reviewed the TIFFs of these spreadsheets and believe that the legibility issues you have
described are the ordinary consequence of the TIFF conversion process. Further, whatever
legibility issues Inte} is having with the TIFFs of these spreadsheets can be obviated by using the
native versions of them, which have already been provided to Intel. The document control
numbers for the native versjons of the spreadsheets are: AMDN-8]9-00000032 and AMDN-819-
00000034. The TIFFs of these spreadsheets were accompanied by a load file containing an
explicit reference to the native versions.

You also included an attachment to your letter purporting to identify 35 spreadsheets that
Intel did not receive in native. Each of these spreadsheets, however, has afready been produced
to Intel in native either as a standalone native file or an embedded native file in a PowerPoint.
"Attachment 2 to this letter is a table providing the document contro numbers of the native files
containing all 35 spreadsheets, Again. the TIFFs of these spreadsheets were accompamed bya
load file containing an explicit reference to the native versions.

b) Vague References o Documents.

You asked for further clarification about which documents were the ones cited in the
footnotes of Dr. Ostrander's report. Looking at the citations and the documents themselves, it
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does not appear to us that clarification is required. Nevertheless. we have created and included
with this letter a table reflecting which documents correspond fo which citation. {See
Attachment 3.) Of course. all of these documents were disclosed with Dr, Ostrander’s report.

¢} Original and Modification of Documents.

You asked about modification of data and documents provided to Dr. Osteander. The
nature of your inquiry is a bit unclear to us because it is self-evident that Dr. Ostrander used the
information from these materials in his analysis, and in that sense. modified it. However, the
materials identified on Dr. Ostrander’s list of materials considered are in the form in which they
were received by Dr. Ostrander. If this does not answer your question, let us know.

In the course of investigating this inquiry, if has come to our attention that one
spreadsheet page prepared by Dr. Ostrander was inadvertently omitted from his disclosure. Dr.
Ostrander already disclosed all of the figures reflected in this spreadsheet page. Nevertheless,
we believe this disclosure is necessary and appropriate. We have included along with the hard
copy of this letter a disc containing that spreadsheet page as a supplement to Dr. Ostrander’s
original disclosure.

d) Data From Global Foundries.

We are still in the process of confirming all of the relevant information 1o respond to your
inquiry about the data from Global Foundries, but in the meantime did not want to hold up our
response to your other questions. We will get back 10 you as soon as we can on this point.

‘

e) “Extra” Documents.
The extra documents you refer to in your [etter were not furnished 1o or considered by Dr.

Ostrander., They were provided to Intel only because the parties have customarily produced
documents to each other in complete “family groups™ or “message undts,™

Sincerely, ’

O

Shaun M. Simmons
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RE: Cost data follow-up Page 1 of 4

Laser, Jennifer

From: Han, David 5. {DHan@gibsondunn,con)
Sent:  Tuesday, June 23, 2009 5:34 PM

To; Laser, Jennifer; Slatten, Steven E,

Cc: Maddigan, Michaet

Subject: RE: Cost data folow-up

Jennifer,

There are SG&A expenses nol Included in the detailed segment-leve! Fles that are related to microprocessors,
We are it the process of collecting that data.

in addHion, here are responses 1o the cther outstanding questions:

2, On 5/29/09, you slated that "it appears that the indirect G&A and marketing dala for Q1-and Q2-2008 were
arronaously swilched {sea calls Al75-T6, AJ 75-76}. Could you pleasa confirm that this is the case.” You ara
correct—-the number were arroneotsly ewitched,

3. We have examined _r the entire time-period ang believe that if wiil be feasible fo gather
the information on 1-month outs. Pleasa advise whether AMD Is prepared to provide simifar data {fo date, we

have recajved only quarterly manufacturing data from AMD),

4, We are siill in the procees of gathering the RavCost files and investigating the "4 - Legacy Tes!” issue that you
raise below.

Regards,

Dave

From: Laser, Jennifer [majlto:Jl aser@CMbM.com}
Sent: Friday, June 19, 2008 11:03 &M

To: Sletlen, Staven E,; Han, David S.

Ce: Maddigan, Michael

Subject: FW: Cost data follow-up

Steve and Dave —

We would like fo close out an item that has been open for a fong time; whether any of the SG&A expenses nol
inciuded in the detalled sagment-level fifes produced in this case were in any way related to the produciion andfor
sale of microprocessors, You promised to provide a response several weeks ago but we have not received it
Could you provide a response by Tuesday of next week?

8/13/2009



RE: Cost dara follow-up Prue? nfd

We alse posed a few straight-forward follow-up questions on the ICE data transtation table and the Segmented
PL file. Could you please provide responses at your earliest convenience,

Thank you,

Jennifer Laser

O'Melveny & Myers LLF

1993 Avenua of the Stars #700
Los Angetes, California 80087
{310} 246-8445 direct line
{310} 246-65779 fax
Haser@omm.com

This message and any altached dacuments contsin mformation from the law firm of O'Melveny & Myars LLF thal
may be chnfidential andior privileged. If you ere nof the Intended recipient, you may not read, copy, distribute, or
use this information. i you have réceived this transmission in amor, plessa notify the sender Immediately by reply
email and then delste this massage.

From; Laser, Jennifer

Sent; Thursday, June 11, 2009 5:51 FM
To: 'Sietten, Steven E.'; ‘Han, David S/
Ce: Maddigan, Michael

Subject: RE: Cost data follow-up

Sieve and Dave ~

1 would jike to follow-up on one important data ftem thet remains outstending: whether any of the SG&A
expansgs nof included in the detalfed segmeni-level fles produced in this case were in any way related o the
praduction andfer sale of microprocessors. You said that you would have an answer last week. Could you
plaase get back {0 us on this lssue at your eadiest convenience.

We also have a few folfow-up questions orf)

Thank you,

B/1942009
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Jennifer Laser

C'Metveny & Myers LLP

1899 Avenue of the Stars #7040
Los Angeles, Caiffornia 30067
{310} 246-8445 direct line
(310 246-6779 fax:
jfaser@omm.com

This message and any altached documents contain informaltion from the taw firm of O'Relveny & Myers LLP lhat
may he confidentiat andfor privileged, If you are not the intended recipient. you may ot read, copy, distribute, or
use this information. If you have received this transmission in arrar, please nolify the sender immediately by reply
email and then delete this message,

From: Laser, Jennifar

Sent: Tuesday, June D2, 2008 10:07 AM
To: 'Sleften, Steven E."; "Han, David 5.’
Co: Maddigan, Michael

Subject: Cost data follow-up

Steve and Dave ~

Thank you for Sleve's letter of May 29th. 1 am writing to follow-up of one item of imponance that was not

substantively addressed in Steve's letter. H's item rio, 5 under Cost Data in my May Sth letier. We need fo know
as soan as possible whether any of the SG8A expenses not intluded In the detailed segment-leve! files produced
in this cage were in WY e {hes uction and/or sa I TOCRSS50
! Could you please provide the answer

{o that question at your sarfiest convenience,

Regards,

Jennifer Laser

O'Melveny & Myers LLF

1889 Avenue of the Slars #7D0

Los Angeles, California 80067

{310} 248-3445 direct line

(310} 24B-6779 fax

jtaser@omm.com

This message and any attached documenis contain information fram the law firm of O'Meiveny & Myers LLP that
may be confidential andfer privileged. if you are not the intended reciplent, you may not read, copy, distribute, or

use fhis information. if you have received this fransmission in error, please notify the sender immediately by reply
email and then defete this message.

o T R B R T S R N R S S R R A R T M SO S SRS RSN A AR ek T Ko nE el

8/19/2000



RE: Cost data follow-up

Pape 4 of 4
This xmessage may contain gonfidential and privileged :nformaticn. IE it has
basn sent Lo ¥ou in error, plaase reply to advise the sender of cthe arror and

trer immediately delete this messzge.

8/15/2009
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[Begboc

End Doc

Native DCHN

AMD-F049-00070436

AMD-£049-00070606

AMBN-049-00001542

AMD-FGE3-00201940

AMD-FO63-00201946

AMDN-063-00018938

AMDX-FB818-0026082

AMDX-FB18-0026092

AMDXN-818-00000010

AMDX-F818-0026093

AMDX-£819-0026093

AMDXN-816-00000010

AMDX-F818-0026004

AMDX-FB19-0025144

AMDXN-818-00000010

AMDX-F819-0026145

| AMDX-F819-0026185

AMDXN-812-00000010

AMDX-F819-0026196

AMDX-F819-0026246

AMBXN-813-00000010

AMDX-F819-0026247

AMDX-F810-0026303

AMDXN-812-00000010

1 AMD-FB19-0026304

AMDX-FB818-0026359

AMDXN-818-00000010

AMDX-F818-0026360

AMEDX-¥819-0026410

AMDXN-818-00000010

AMDX-F819-0026411

AMDX-F818-0026461

AMBDXN-819-00000010

AMDX-F819-0026462

AMDX-F819-0026517

AMDXN-819-00000010

AMDX-£818-0026585

AMDX-Fg819-0026585

AMDXN-818-00000014

AMDX-F818-0026585

AMDX-F819-0026587

AMDXN-819-00000014

AMDX-FB819-0026588

AMDX-FB819-0026589

AMDXN-8138-00000014

AMDX-F818-0026550

AMDX-F819-0026582

AMDXN-819-00000814

AMDX-FB18-0026638

AMDX-F819-0026697

AMDXN-818-00000017

AMDX-F819-0026698

AMDX-F819-0026757

AMDXN-818-00000017

AMDX-F819-0026758

AMDX-F819-0026817

AMDXN-818-00000017

AMDX-F819-0029863

AMDX-F818-0029865

AMBXN-813-00000137

AMDX-F819-0029866

AMDX-F818-0029878

AMBXiN-819-00000137

AMDX-F819-0029879

AMDX-F819-0029016

AMDXN-819-00000137

AMBDX-F818-0020017 AMDX-F819-0020929 AMDXN-819-00000137
AMDX-F818-0029830 AMDX-F819-00294954 AMDXN-818-00000437
AMDX-F819-00209955 AMDX-F818-0029072 AMDXN-§19-00000137

AMDX-F819-0029973

AMDX-F819-0020986

AMDXN-818-00000137

AMDX-F818-0020687

AMDX-F818-003001 1

AMDXN-818-00000137

AMDX-F819-0030012

AMDX-F819-0030036

AMDXN-818-00000137

AMDX-F819-0030037

AMDX-F818-0030130

AMDXN-819-00000137

AMDX-F819-0030131

AMDX-F818-0030224

AMBXN-819-00000137

AMDX-F819-0030225

AMDX-F819-0030332

AMDXN-819-00000137

AMDX-F818-0030333

AMDX-F819-0030440

AMBXN-819-00000137

AMDX-F819-0030441

AMDX-F819-0030534

AMDXN-819-00000137

AMDX-F818-0030535

AMDX-F819-0030628

AMDXN-819-00000137
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Documents Cited in Ostrapder Exhibits

Document Starting Page Ending Page

2002-2006 LRP Case 4b AMDX.-F819-0026572 AMDX-FB19-0026584
9/24/01 LRP AMDX-FB19-0026975 AMDX-F819-0027005
9/24/01 LRP Excel file AMDX-F819-0027075 | AMDX-F819-0027181
1Q02 R6Q AMDX-F819-G026073 AMDX-F815-0026091
1Q02 R6Q) Indices AMDX-FB19-0026518 AMDX-FE19-0026545

2002 qrily Actuals Exee] file

AMDX-F819-0026555

AMDX-F819-0026571

111102 ERP

AMDX-F815-0026617

AMDX-F819-0026637

2002 LRP Indices

AMDX-F819-0026945

AMDX-F815-0026574

References to historical
expenditures as provided by
(ilobal Foundries -

AMDX-F815-0027074

AMDX-F819-0027074

2/16/2005 AMD
Manufacturing Discussion
presented to Executive
Steering Committee

AMD-F063-5118818

AMD-F063-5118846
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From: Sleften, StevenE.
Sent: Wednesday, September 02, 2009 10:39 PM
To: Simmons, Shaun M.
. Lo Kattan, Joseph; Denger, Michael L.; Darren B. Bernhard; Lee, Michasl M.
Subject: Dutstanding Issues

Shaun:

In response to your letter dated August 24, 20089, [ follow up on two issues with which
we still have questions.

First, with respect to vague references to documents mentioned within Daryl
Ostrander's back-up materials, we still have one oufstanding guestion, which is the
specific example referenced in my August 18 letter. Dr. Ostrander refers to the
“September 2000 Executive Council presentation” in footnotes to certain exhibits, but it
is unclear to which document he is referring. Please identify the appropriate Bates
number range for this document, or otherwise more specifically identify this document.

Second, we still await your response to our guestion regarding Dr. Ostrander's 39
references to data "provided by Global Foundries,” Please inform us which documents
contain those data, who prepared those data and for what purpose, and when those
data were prepared. Please also prepare any data, programs, methodologies, or
materials used in constructing or presenting those data.

We'd appreciate answers to these guestions no later than Friday, September 4,
2009. Thanks very much. '

Steve.

Steven E. Sletten
Gibson, Dunn & Crufcher LLP
333 S, Grand Ave. #5200

Los Angeles, CA 90071

{213) 2297505 (direct)

(213) 229-6505 (direct fax)
ssleften@gibsondunn.com

9/9/2009
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GIBSON, DUNN & CRUTCHER LLP

LAWYERS

A REGISTERED DIMITED LIABILITY PARTHERSHIP
INCLUDING PROFESSIONAL CORPORATIONS

333 South Grand Averme Los Angeles, California $0071-3197
{213} 2257000
www.pibsondinn.com

MLez@gibscadunn com

September 4, 2009

Direct Dizl Client No.
{213) 229-7937 T 42376-00764
Pax No.

(213) 225-6937

V1A E-MAITL

Shaun Simmons, Esg,
O’Melveny & Myers LLP
400 South Hope Street
Los Angeles, CA 50071

Re: AMDv, Intel
Dear Shaun:

1 write to confirm our understanding regarding the existence of back-up materialg related
to the expert report of Dr, Daryl Ostrander. In my August 10, 2009 letter to you, Intel requested
thet AMD produce spreadsheets for Dr. Ostrander’s supporting materials that contain non-“hard-
coded” calculations and formulas. In your August 13, 2009 ietter to me, you responded that for
Dr. Ostrander’s report, “there are no further spreadsheets supporting the ones already provided to
yow.” On thie conference call betweenIntel and AMD on August 18, 2009, AMD represented
tha the mumbers contained within the spreadsheets and exhibits for Dr, Ostrander’s report were
entered in directly and reflected the expert’s judgment and experience. ‘

Please confitm in writing that no further data, documents, files, or spreadsheets
containing formulas, methodologies, or calculations for Dr. Ostrander’s expert report exist, aside
from the spreadsheets already provided. If this is not the case, please produce detailed back-up
for every hard-coded number that appears in his spreadsheets and formulae for all calculated
cells in his spreadsheets. In other words, if a cell displays a number, please provide either a
specific cite to a specific location in a document on Dr. Ostrander’s considered docnments fist
that is the source for that number, or 2 formula that shows how it is calculated from other cells
that are specifically cited, If such back-up files do exist, please produce them no later than
Tuesday, September 8, 2005,

10§ ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO PALO ALTC LONDON
PARIS MUNICH BRUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CITY DALLAS DENVER



GIBSON, DUNN & CRUTCHER LLP

Shaun Simmons, Esg,
September 4, 2009
Page 2

I also reiterate our request from Steven Sletten’s September 2, 2009 email to foliow up on
orr questions regerding identifying specifically the “September 2000 Executive Council
presentation” document that Dr. Ostrander refers to in footnotes to certain exhibits, as well as our
request to provide further information and data reparding the data “provided by Globat
Foundries.” As requested in Mt. Sleften’s e~mail, we would appreciate answers to these
guestions later today.

Thank you again for investigatinpg these issues.

Very truly yours,
Michael M. Lee
MML/mm]
cc:  Steven Sletten, Esq,
Joseph Kattan, Esqg.
Michae] Drenger, Esq.
Darten Bemhard, Esn.
Jay Srinivasan, Esg.

106723775_210C
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From: Lee, Michae! M.

Sent: -~ Wednesday, September 09, 2009 9:42 AM
To: ‘Simmons, Shaun M.’
Ce: Sletien, Steven E.; Kattan, Joseph; Denger, Michael L.; ‘Darren B. Bemhard'; Srinivasan, Jay
P
Subject: RE: AMD v. Intel Letter
" AHaéhiments: © MKL '8-4-08 Ltr fo'S Simmions.pdf
Shaun,

1 have not heard back from you regarding my request that AMP provide written confirmation by yesterday that there are no
back-up materials for the Ostrander report, other than the exhibits aiready provided, as well as a response regarding our
other outstanding questions related to the repott {as outfined in the letier attached). If AMD does not respond immediatefy
with answers to these questions, we infend to go to the Special Master either later today or soon thereafter.

Thanké very mijch,
Mike :

VML 9-4-08 LErto S

Simrnons,pd...
From: Lee, Michael M.
Sent: Friday, September 04, 20409 1:25 PM
To; Simmons, Shaun M,
Cr: Sletten, Steven E.; Kattan, Joseph; Denger, Michae! L; 'Darren B. Bemhard'; Srinivasan, Jay P.
Subject: AMD v, Intel Letter
Shaun:

Please see the attached letter.

Best,
Mike

<< Fite: MML 9-4-08 Lir to S Simmons.pdf >>

Michael M. Lee

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue
Los Angeles, CA 90071
Phone: (213) 228-7937

Fax {213) 229-6937
MLee@gibsondunn.com



