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RLF1-3281000-1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
IN RE 
INTEL CORPORATION 
MICROPROCESSOR ANTITRUST 
LITIGATION 
 

) 
) 
) 
) 
) 
) 

 
  

MDL No. 1717-JJF 

 
ADVANCED MICRO DEVICES, INC., a 
Delaware corporation, and AMD 
INTERNATIONAL SALES & SERVICES, LTD., 
a Delaware corporation, 
 
    Plaintiffs, 
 
 v. 
 
INTEL CORPORATION, a Delaware corporation, 
and INTEL KABUSHIKI KAISHA, a Japanese 
corporation, 
 
    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
 
 C.A. No. 05-441-JJF 
 

 
PHIL PAUL, on behalf of himself 
and all others similarly situated, 
 
    Plaintiffs, 
 
 v. 
 
INTEL CORPORATION, 
 
    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 C.A. No. 05-485-JJF 
 
 CONS OLIDATED ACTION 

 
STIPULATION  RESOLVING DISCOVERY MATTER 39 

 WHEREAS, in their respons es to the Requests for the Production of Docum ents 

subject to the custodi an stipulation, the parties ag reed to produce non-privileged, 

responsive documents and things contained in (i) the files of the custodians designated 

pursuant to the cus todian stipulation; and (ii)  corporate or departm ent files, databases or  
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shared servers, or other file s maintained outside the custody of any particular custodian; 

and 

 WHEREAS, with respect to the producti on of infor mation from databases, the 

parties have requested and exchanged info rmation in good faith through a series of 

informal discussions, written questions a nd responses, and consultations with their 

respective consultants; and 

 WHEREAS, AMD has agreed to and has produced to Intel data generally relating 

to, among other things, AMD’s manufacturing processes; and  

 WHEREAS, Intel f iled a m otion bef ore the Special M aster, which  has been 

designated as Discovery Matter No. 39 (DM 39), arguing that the data AMD produced 

regarding its “back-end” m anufacturing proces s is insuf ficient, and se eking to com pel 

AMD to produce additional data related to its “back-end” manufacturing data; and 

 WHEREAS, the additional back-end manufacturing data that Intel seeks includes, 

but is  not lim ited to:  a ) addition al data  si milar to  the  bac k-end da ta contain ed in  the  

weekly manufacturing reports that AMD already has produced but for periods for which 

AMD has not been able to locate any such we ekly reports; b) additional data regarding 

AMD’s back-end die-to-ship yield; and c) additional data regarding AMD’s die bank, 

finished goods inventory, and other inventories; and   

 WHEREAS, Intel and AMD have engage d in m eet and confer discussions 

regarding the level of detail or “granularity” of  data that Intel has requested and have 

reached a comm on understanding of the type and level of detail or “g ranularity” of the 

additional data that Intel is seeking; and 
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WHEREAS, consistent with these discussions, Intel is willing to forego additional 

data or inf ormation that provides a dditional de tail or “gran ularity” (e.g., information at 

the OPN level) about the data contained in  the weekly back-end  reports that A MD 

already has produced, but Intel is seeking additional data at  approximately the same or 

lesser degree of detail or granularity as the da ta that is con tained in the weekly back -end 

reports that AMD already has produced.    

 WHEREAS, AMD maintains that it ha s conducted a reasonable and good faith 

search for information responsive to Intel’s data requests and maintains that it already has 

made a sufficient and complete production of back-end manufacturing data in response to 

Intel’s requests. 

 NOW, THEREFORE, the parties through their respective c ounsel of record, 

hereby stipulate and agree as follows, subject to the approval of the Court:   

1. AMD understands, consistent with the parties’ discussions, that Intel is 

seeking additional data that shows AMD’s back-end yield (also referred to as DTS yield 

or ATMP yield) between 2000 through 2008, beyond what AMD already has produced.  

AMD represents that it has engaged in a reasonable and good faith effort to identify data 

responsive to Intel’s request.  AMD understands that the data reports it already has 

produced to date contain the data of record reported internally within AMD for AMD’s 

back-end yield and it has not been able to locate any additional data of record responsive 

to Intel’s manufacturing data requests. 

2. AMD understands, consistent with the parties’ discussions, that Intel is 

seeking additional data that shows AMD’s die bank inventory, finished goods inventory, 

and other back-end inventories between 2000 through 2008, beyond what AMD already 
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has produced.  AMD represents that it has engaged in a reasonable and good faith effort 

to identify data responsive to Intel’s request.  AMD understands that the reports it already 

has produced to date contain the data of record reported internally within AMD for 

AMD’s die bank inventory, finished goods inventory, and other inventories and it has not 

been able to locate any additional data of record responsive to Intel’s manufacturing data 

requests. 

3. AMD represents that its manufacturing expert, Daryl Ostrander, did not 

rely in any respect in forming his expert opinions upon any back end manufacturing data 

that AMD has not produced to Intel by the date of this Stipulation.  Intel states that it will 

object to any effort by Dr. Ostrander or any other AMD expert to rely on any additional 

back end manufacturing or other data that AMD has not produced to Intel by the date of 

this Stipulation and AMD represents that it is not aware of any such additional back end 

manufacturing or other data upon which Dr. Ostrander or any other AMD expert intends 

to or could rely.   

4. Based on AMD’s representations contained in this Stipulation, Intel agrees 

to withd raw its m otion to com pel a nd to re solve DM 39 pursuant to  the te rms of this 

Stipulation. 
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_/s/_ James L. Holzman ___________ 
James L. Holzman (#663) 
jlholzman@prickett.com 
J. Clayton Athey (#4378) 
jcathey@prickett.com 
Prickett Jones & Elliott, P.A. 
1310 King Street, P.O. Box 1328 
Wilmington, DE 19899 
(302) 888-6509 
Interim Liaison Counsel and Attorneys  
for Phil Paul, on behalf of himself a and 
all others similarly situated 

/s/ Frederick L. Cottrell, III   
Frederick L. Cottrell, III (#2555) 
cottrell@rlf.com 
Chad M. Shandler (#3796) 
shandler@rlf.com 
Steven J. Fineman (#4025) 
fineman@rlf.com 
Richards, Layton & Finger, P.A. 
One Rodney Square 
920 North King Street, P.O. Box 551 
Wilmington, DE  19899 
(302) 651-7700 
Attorneys fo r Advance Micro Devices, Inc.  
and AMD International Sales & Service, 
Ltd. 
 

 

_/s/ W. Harding Drane, Jr.  _______ 
Richard L. Horwitz (#2246) 
rhorwitz@potteranderson.com 
W. Harding Drane, Jr. (#1023) 
wdrane@potteranderson.com 
Potter Anderson & Corroon LLP 
Hercules Plaza, 6th Floor 
1313 N. Market Street, P.O. Box  951 
Wilmington,  DE  19890-0951 
(302) 984-6000 
Attorneys for Intel Corporation and 
Intel Kabushiki Kaisha 

 

 

O R D E R 

 
SO ORDERED this ______ day of October, 2009. 

 
 

            
Vincent J. Poppiti (#100614) 
Special Master 
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Frederick L. Cottrell, III 
302-651-7509 
Cottrell@rlf.com  

 
 

September 18, 2009 
 
 

 

 
 
VIA ELECTRONIC MAIL AND HAND DELIVERY    
The Honorable Vincent J. Poppiti     
Fox Rothschild LLP       CONFIDENTIAL 
Citizens Bank Center       FILED UNDER SEAL 
919 North Market Street, Suite 1300 
Wilmington, DE 19899-2323 

Re: Advanced Micro Devices, Inc., et al. v. Intel Corporation, et al. 
C.A. No. 05-441-JJF; In re Intel Corporation, C.A. No. 05-MD-1717-
JJF; Phil Paul v. Intel; C.A. No. 05-485 JJF (DM 40 )   

Dear Judge Poppitti: 

Advanced Micro Dev ices, Inc. and AMD Inte rnational Sales & Services, Ltd. (“AMD”) 
oppose Intel’s motion to (1) either (a) compel production of discoverable materials related to Dr. 
Daryl Ostrander’s expert repor t or (b) require  wr itten co nfirmation from  AMD that it has  
produced all such m aterial, and (2) require AM D to provide certain other inform ation, on the 
ground that the motion is moot.  At the time Intel filed its motion, it knew that AMD had already 
responded in part to its inquiri es, and was working diligently to  com plete the process.  ( See 
Exhibit 1, e-mail dated September 9, 2009 from  Shaun Simmons to Michael M. Lee.)  By early 
this week AMD had provided Intel with all of  the req uired docu ments, answered Intel’s  
questions, and provided the written confirmation Intel sought: 

We can now confirm , as you requested, that we have 
produced all data and docum ents considered by Dr. 
Ostrander in for ming the opini ons set forth in his report 
discoverable under the May 10, 2007 Amended Stipulation 
and Protective Order Re Expert Discovery (The “Am ended 
Stipulation”). 

(Exhibit 2 at 1, Septem ber 15, 2009 letter from  Shaun Simmons to Michael Lee.)  Accordingly, 
the Court should deny Intel’s motion. 

As explained in its September 15 letter to Intel, AMD learned when responding to Intel’s 
inquiries that certain exhibits attached to Dr. Ostrande r’s report contained data based on a 
preliminary version  of a spread sheet that calc ulated AMD’s actu al sales of m icroprocessors.  
AMD produced both the preliminary and final versions of the spreadsheet, as well as the original 
and final versions of interm ediate spreadsheets  based respectively on the prelim inary and final  

mailto:Cottrell@rlf.com




The Honorable Vincent J. Poppiti 
September 18, 2009 
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Respectfully, 

      /s/ Frederick L. Cottrell, III 
 
      Frederick L. Cottrell, III (#2555) 
      Cottrell@rlf.com 
 
FLC,III/afg 
 
cc: Clerk of the Court (via electronic filing) 
 Richard L. Horwitz, Esquire (via electronic filing) 
 James L. Holzman, Esquire (via electronic filing) 
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Simmons, Shaun M. 

From: Lee, Michael M. [MLee@gibsondunn.com]
Sent: Friday, September 18, 2009 1:14 PM
To: Simmons, Shaun M.
Cc: Sletten, Steven E.
Subject: RE: AMD v. Intel

Page 1 of 3

9/18/2009

Shaun:   
  
We have not yet completed our review of what AMD has provided for Ostrander's materials, so we unfortunately 
are not in a position to withdraw our motion.  Given Judge Poppiti's desire to hear this issue on Wednesday, the 
schedule does not allow for an extension.  So we regrettably cannot withdraw the motion at this time, nor can we 
give an extension because it would not leave us with adequate time to file a reply.     
  
Mike 
 

From: Simmons, Shaun M. [mailto:ssimmons@omm.com]  
Sent: Friday, September 18, 2009 12:41 PM 
To: Simmons, Shaun M.; Lee, Michael M. 
Cc: Sletten, Steven E. 
Subject: RE: AMD v. Intel 
 
Mike or Steve: 
  
It's approaching 4 p.m. EDT, and we've still not received a response from you on my email of this morning.  We 
assume you are not going to hold us to the current deadline for our opposition.   
  
Thanks, 
  
Shaun 
 

From: Simmons, Shaun M.  
Sent: Friday, September 18, 2009 8:23 AM 
To: 'Lee, Michael M.' 
Cc: Sletten, Steven E. 
Subject: RE: AMD v. Intel 
 
Hi Mike: 
  
Can you advise whether Intel will withdraw its motion to compel re Dr. Ostrander in light of the letter and CD we 
provided on Tuesday?  Alternatively, if you need more time to review the materials and make your decision, can 
you let us know if you are agreeable to a further extension of our opposition deadline and how much additional 
time you would need to complete your review? 
  
Thanks, 
  
Shaun 
 

From: Lee, Michael M. [mailto:MLee@gibsondunn.com]  
Sent: Wednesday, September 16, 2009 10:02 AM 



To: Simmons, Shaun M. 
Cc: Sletten, Steven E. 
Subject: RE: AMD v. Intel 
 
Shaun:  
  
Thank you for the letter and CD.  We are reviewing the contents and will advise if we have further questions.  In 
response to the last paragraph of your letter, we agree to your request to extend the deadline for AMD's 
opposition to this Friday.   
  
Thanks, 
Mike 
 

From: Simmons, Shaun M. [mailto:ssimmons@omm.com]  
Sent: Tuesday, September 15, 2009 9:32 PM 
To: Lee, Michael M. 
Cc: Sletten, Steven E. 
Subject: AMD v. Intel 
 
Mike: 
  
Please see the attached letter.  The original of the letter and the CD referred to therein are being sent to your 
office tonight via messenger. 
  
Thanks, 
  
Shaun  
  
Shaun M. Simmons 
O'Melveny & Myers LLP 
400 South Hope Street 
Los Angeles, CA 90071 
(213) 430-7645 
(213) 430-6407  (Fax) 
  
This message and any attached documents contain information from the law firm 
of O'Melveny & Myers LLP that may be confidential and/or privileged. If you are 
not the intended recipient, you may not read, copy, distribute, or use this 
information. If you have received this transmission in error, please notify the 
sender immediately by reply e-mail and then delete this message.  
  
  
  

============================================================================== 
This message may contain confidential and privileged information.  If it has 
been sent to you in error, please reply to advise the sender of the error and 
then immediately delete this message. 
============================================================================== 

============================================================================== 
This message may contain confidential and privileged information.  If it has 
been sent to you in error, please reply to advise the sender of the error and 
then immediately delete this message. 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 10, 2009, I electronically filed the foregoing docum ent 

with the Clerk of Court using CM/ECF and have sent by electronic mail to the following: 

Richard L. Horwitz, Esquire 
Potter Anderson & Corroon, LLP 
1313 North Market Street 
P. O. Box 951 
Wilmington, DE 19899 
 
 

James L. Holzman, Esquire 
Prickett, Jones & Elliott, P.A. 
1310 King Street 
P.O. Box 1328 
Wilmington, DE 19899-1328 

I hereby certify that on October 10, 2009, I ha ve sent by electronic m ail the foregoing 

document to the following non-registered participants: 

 Darren B. Bernhard, Esquire  
 Howrey LLP 
 1299 Pennsylvania Avenue, N.W. 
 Washington, DC 20004-2402 
 

Daniel A. Small, Esquire 
Cohen Milstein, Hausfeld  
   & Toll, L.L.C. 
1100 New York Avenue, N.W. 
Suite 500 - West Tower 
Washington, DC 20005 

 
 

Robert E. Cooper, Esquire  
Daniel S. Floyd, Esquire 
Gibson, Dunn & Crutcher LLP 
333 South Grand Avenue 
Los Angeles, California 90071-3197 
 

 

 

 

/s/ Frederick L. Cottrell, III   
Frederick L. Cottrell, III (#2555) 
cottrell@rlf.com 
 




