IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ADVANCED MICRO DEVICES, INC. and
AMD INTERNATIONAL SALES & SERVICE,

LTD.,
Plaintiffs,
V.

INTEL CORPORATION and
INTEL KABUSHIKI KAISHA,

Defendants.

R i i i o g e e e

C. A. No. 05-441 (JIF)

IN RE:

INTEL CORP. MICROPROCESSOR
ANTITRUST LITIGATION

R e

MDL Docket No. 05-1717 (JJF)

PHIL PAUL, on behalf of himself
and all others similarly situated,

Plaintiffs,
V.
INTEL CORPORATION,

Defendant.

T T T T T

C.A. No. 05-485-1JF

CONSOLIDATED ACTION

NOTICE OF ISSUANCE OF SUBPOENA DUCES TECUM

PLEASE TAKE NOTICE that, on or before February 20, 2007, pursuant to Rule

45 of the Federal Rules of Civil Procedure, Defendants Intel Corporation and Intel

Kabushiki Kaisha, by their counsel, have issued a subpoena duces tecum with

accompanying schedule of document requests (attached hereto as Exhibit 1), which has

been or will be served, on the third party listed below.



The subpoena commands the third party to produce documents and things,
pursuant to Rule 45, Fed. R. Civ. P., concerning the categories identified in Schedule A
attached to the subpoena. The document production will take place within 30 days of
service of the subpoena, at the location listed below, or at such alternative dates, times,

and/or locations as may be mutually agreed upon by counsel.

The subpoenaed party is:
Name Date/Location of Document Production
Fuyjitsu Ltd March 16, 2007 @ 10:00 a.m.
¢/o0 Masato Uchida Process Servers Exclusive
6660 Hawaii Kai Drive Dexter C. Carrasco
Honolulu, Hawaii 96825 550 Halekauwila St., Suite 301B

Honolulu, Hawaii 96813



OF COUNSEL:

Robert E. Cooper

Daniel S. Floyd

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue

Los Angeles, CA 900071
(213) 229-7000

Peter E. Moll

Darren B. Bernhard

Howrey LLP

1299 Pennsylvania Avenue
N.W. Washington, DC 20004
(202) 783-0800

Richard A. Ripley

BINGHAM McCUTCHEN LLP
2020 K Street, N.W.
Washington, DC 20006
Telephone: (202) 373-6000
Facsimile: (202) 373-6001

David M. Balabanian
Christopher B. Hockett
BINGHAM McCUTCHEN LLP
Three Embarcadero Center

San Francisco, CA 94111-4067
Telephone: (415) 393-2000
Facsimile: (415) 393-2268

Dated: February 20, 2007

778728/29282

POTTER ANDERSON & CORROON LLP

By: {3 whvrc&»\w\ %’w\

Richard L. Horwitz. (#2246) 3
W. Harding Drane, Jr. (#1023)
Hercules Plaza, 6tiri Floor

1313 N. Market Street

P.O. Box 951

Wilmington, DE 19899-0951
(302) 984-6000
rhorwitz@potteranderson.com
wdrane@potteranderson.com

Attorneys for Defendants
Intel Corporation and Inte] Kabushiki Kaisha



EXHIBIT 1



OAOBS (Rev, 1/94) Subpoena in 2 Civi Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF HAWAIL
Advanced Micro Devices, Inc. and AMD International
Sales & Service, Ltd. SUBPOENA IN A CIVIL CASE
v

Intel Corporation and Intel Kabushiki Kaisha .

Case Number:" (5.441-JJF, MDL 05-1717-JJF

In re: Intel Corp. Microprocessor Antitrust Litigation United States District Court,
District of Delaware
TO:  Fujitsu Ltd.
¢/o Masato Uchida
6660 Hawaii Kai Drive

Honolulu, Hawaii 96825

D YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to

testify in the above case.
PLACE OF TESTIMONY - COURTROOM
DATE AND TIME

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at
X | the place, date, and time specified below (list documents or objects):

See Schedule A attached herefo

PLACE DATE AND TIME
Process Servers Exclusive

Dexter C. Carrasco
550 Halekauwila St., Suite 301B March 16, 2007
Honolulu, Hawaii 96813 10 am.

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES { DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate
one or more officers, directors, or managing agents, or other persons who consent to testify on its behalf, and
may set forth, for each person designated, the matters on which the person will testify. Federal Rules of Civil
Procedure, 30(b)(6).
ISSURNG OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

dé) Cs"’ﬁ-&f /M Attorney for Defendants February 14, 2007
ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER
Robert E. Cooper
Gibson, Dunn & Crutcher LLP
333 South Grand Avenue. Los Angeles, CA 90071

{213) 229-7000
] (See Rule 43, Federal Rules of Civil Procedure, Parts C & D on next page)
! if action is pending in district other than district of issuance, state district under case number.




AQBS (Rev. 1/94) Subpoena in 2 Civii Case

PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penaity of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

Rule 45, Federal Rules of Civil Procedure, Parts C & D
{c}) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1) A party or an attorey responsible for the issuance and service
of a subpoena shall take reasonable staps to avoid imposing undue
burden or expense on a person subject to that subpoena. The court on
behaif of which the subpoena was issued shall enforce this duty and
impose upan the party or attorney in breach of this duty an appropriate
sanction which may include, but is not limited fo, lost earnings and
reasonable attorney's fee.

(2) (A) A person commanded fo produce and permif inspection,
copying, testing or sampling of designated electronically stored
information, books, papers, docurments or tangible things, or inspection
of premises need not appear in person at the place of production or
inspection unless commanded fo appear for deposition, hearing or trial.

(B} Subject to paragraph (@) (2) of this rule, a person
commanded o produce and permit inspection, copying, festing, or
sampling may, within 14 days after service of subpoena or before the
time specified for compliance if such time is less than 14 days after
service, serve upon the party or attorney designated in the subpoena
wiitten objection to producing any or all of the designated matenals or
Inspection of the premises--or {0 producing electronically stored
information in the form or forms requested. [f objection is made, the
pasty serving the subpoena shall not be entitled to inspect, copy, test, or
sample the materals or inspect the premises except pursuant to an
order of the court by which the subpoena was issued. If objection has
been made, the parly serving the subpoena may, upon noiice to the
person commanded to produce, move at any fime for an order fo
compel the production, inspection, copying, testing, or sampling. Such
an crder to comply production shall protect any persort who Is not a

party or an officer of a parly from significant expense resulting from the -

inspeaction, copying, testing, or sampling commanded.

(3} (A) On timely motion, the court by which a subpoena was
issued shall quash or modify the subpoena if it

(i) fails fo allow reasonable time for compliance;
(i) requires a person who is not a party or an officer of a

SIGNATURE OF SERVER

ADDRESS OF SERVER

parly to travel to a place more than 100 miles from the place where that
person resides, is employed or regularly fransacts business in person,
except that, subject to the provisions of clause {c) (3} {B) (Hl) of this rule,
such a person may in order to attend trial be commanded to trave! from
any such place within the state in which the trial is held;

{iiy requires disclosure of privileged or other protected
matter and no exception or waiver applies; or -

(iv) subjects a person to undue burden.

{B) if a subpoena

() requires disclosure of & trade secret or other
confidential research, development, or commercial information, or

{ii) requires disclosure of an unretained expert's opinion or
information not deseribing specific events or cccurrences in dispute and
resulting from the experi=s study made not at the request of any party,
ar

(ih) requires a person who is not a party or an officer of a
party to incur substantial expense fo travel more than 100 miles fo
attend trial, the court may, to protect a person subject to or affected by
the subpoena, quash or modify the subpoena, or, if the party in who
behalf the subpoena is issued shows a substantial need for the
testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subposha is
addressed wilt be reasonably compensated, the court may order
appearance or production only upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) (A} A person responding to a subpoena 1o produce documenis
shall produce them as they are kept in the usual course of business or
shall organize and label them to correspond with the categories in the
demand.

(B} If a subpoena does not specify the form or forms for
producing electronically stored information, a person responding to a
subpoena must produce the inforrmation in a form or forms in which the
person ordinarily maintains it or in a form or forms that are reasonably
useable.

{C} A person responding to a subpoena need not produce the
same electronically stored information in more than one form.



(D} A person responding fo a subpoena need not provide
discovery of electronically stored information from sourced that the
person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or to quash, the person
from whom discovery is sought must show that the information sought is
not reasonably accessible because of undue burden or cost. §f that
showing is made, the court may nonetheless order discovery from such
sources if the requesting party shows good cause, considering the
limitations of Rule 26(b)(2}(C). The court may specify conditions for the
discovery.

{2) (A) When information subject to a subpoena is withheld on a
claim that it is privileged or subject fo protection as trial preparation
materials, the claim shall be made expressly and shall be supported by
a description of the nature of the documents, communications, or things
not preduced that is sufficient fo enable the demanding party fo contest
the claim,

(B} If information Is produced in response to a subpoena that is
subject fo a cialm of privilege or of protection as trial-preparation
material, the person making the claim may notily any parly that received
the information of the claim and the basis for it. After being notified, a
party must prompily retum, sequesier, or destroy the specified
information and any copies it has and may not use or disclose the
information until the claim is resolved. A receiving parly may promptly
present the information to the court under seal for a determination of the
claim. if the receiving party disclosed the information before being
notified, it must take reasonable steps to refrieve it. The person who
praduced the information must preserve the information unilt the claim is
resolved.



SCHEDULE A
DEFINITIONS

The following terms shall have the meanings set forth below whenever used in any
discovery request.

1. The term “AMD” means Advanced Micro Devices, Inc., and AMD International
Sales & Service, Ltd., and any parent, subsidiary or affiliate entities, as well as the owners,
partners, officers, directors, employees, agents, and other representatives of Advanced Micro
Devices, Inc., and AMD International Sales & Service, Ltd.

2. The term “Inte]” means Intel Corporation and Intel Kabushiki Kaisha and any parent,
subsidiary or affiliate entities, as well as the owners, partners, officers, directors, employees,
agents, and other representatives of Intel Corporation and Inte] Kabushiki Kaisha.

3. The term “COMMUNICATION” means the transmittal of information and encompasses
every medium of information transmittal, including, but not limited to, oral, written, graphic and
electronic communication.

4, The term “CONSIDERATION” means discount, rebate, lump sum payment, market
development funds, cooperative advertising payment, advertising allowances, promotional |
payment, seed money, free microprocessors, securities (whether voting or non-\lroting), options,
warrants, or other payment or other compensation or payment.

5. The term “DOCUMENT” is synonymous in meaning and equal in scope to the usage of
the term in Fed. R. Civ. P. 34(a), including, without limitation, electronic or computerized data
compilations. A draft or non-identical copy constitutes a separate document within the meaning

of the term.



6. “YOU” or “YOUR” means Fujitsu Ltd. and its predecessors, present and former
divisions, subsidiaries, parents, branches and affiliates, anthorized agents, employees, officers,
directors, and representatives.

7. “PRODUCT TYPE” means the following platforms: (1) desktop ; (2) laptop; (3)
workstation; and/or (4) server.

8. “X86 COMPUTER PRODUCT” means a computer system that contains one or more x86
Microprocessors.

9. “sKuU” means Stock Keeping Unit.

INSTRUCTIONS

1. Documents to be produced include documents in your possession, custody, or control
wherever located.

2. Unless otherwise specifically stated herein, the time period covered by each of these
requests is from Januvary 1, 2000 to the date this subpoena was issued.

3. Documents must be produced as they are kept in the usunal course of business, or must
be organized and labeled to correspond to the document requests by number.

4. To the extent that you withhold from production any responsive document on the
grounds of a claim of privilege or attorney work product, please provide the total number of
responsive docufnents withheld from production. You are not required to provide at the time of
production a privilege log or qther description of the nature of any such documents. Intel
expressly reserves its right to seek a privilege log at a later date.

DOCUMENT REQUESTS
1. All DOCUMENTS constituting, reflecting or discussing COMMUNICATIONS with AMD

concerning the actual or proposed terms and conditions of the sale of microprocessors from



AMD or Intel to YOU (including actual sales and proposed sales that were not consummated),
including, but not limited to, any pricing, discounts, rebates, marketing or promotional funds,
incentives, inducements, training or technical support, allocation preference, access to technical
of roadmap information, or other financial or non-financial CONSIDERATION associated with
such sale or proposed sale.

2. All DOCUMENTS constituting, reflecting or discussing any offer or proposal made by
AMD to YOU in connection with the actual or proposed purchas¢ or acquisition of
microprocessors by YOU from AMD), including, but not limited to, any pricing, discounts,
rebates, marketing or promotional funds, incentives, inducements, training or technical support,
allocation preference, access to technical or roadmap information, or other financial or non-
financial CONSIDERATION associated with such offer or proposal.

3. All DOCUMENTS constituting or reflecting any past or present contractual relationship
between YOU and AMD.

4. All POCCMENTS reflecting or concerning any evaluation by you whether to purchase
microprocessors from AMD or Intel (including any evaluation relating to the quantity or timing
of such purchase), including, but not limited to, pOCU MENTSFdiscussing or concerning (a) the
technical specifications or performance of AMD’s or Intel’s microprocessors; (b) the quality or
reliability of AMD’s or Intel’s microprocessors or systems incorporating those microprocessors;
(c) the reliability of Intel or AMD as suppliers; (d) AMD’s or Intel’s ability to supply

microprocessors in the quantities that YOU require or anticipate that YoU will require; (¢) the
suitability of AMD’s or Intel’s microprocessors for YOUR business objectives; (f) the suitability
of Intel-based or AMD-based platforms for particular customer segments, including, but not

limited to, corporate customers; (g) the future roadmap of Intel or AMD, including, but not



limited to, the suitability of future product offerings from the two companies to YOUR needs; (h)
actual or expected consumer demand for systems incorporating AMD’s or Intel’s
microprocessors; (i) the pricing of AMD’s or Intel’s microprocessors; (j) negotiations, proposalg
or demands in commection with the purchase or potential purchase of microprocessors; (k) the
availability, capability or price of chipsets or motherboards; (1) the total bill of materials for
systems based on Intel or AMD microprocessors; (m) costs associated with the shifting from the
use of one microprocessor to another; (n) or any other reasons influencing YOUR decision to
purchase (or not purchase) microprocessors from AMD or Intel.

5. All poCUMENTS reflecting or discussing any failure or perceived failure by AMD or
Intel to satisfy any commitment or expectation regarding the sale or supply of microprocessors or
any other product or service, including, but not limited to, a failure to meet supply commitments,
a failure to supply products of sufficient quality or reliability, a failure to supply productsin a
timely manner, 2 failure to supply products that conform to AMD.:S claims regarding
performance or other attributes, or a failure to provide adequate service or support.

6. All DOCUMENTS reflecting or discussing any evaluation of the truthfulness or
reliability of claims made by AMD regarding the attributes of its microprocessors or systems
incorporating its microprocessors.

7. All DOCUMENTS, whether generated internally or received from third parties,
discussing or concerning any technological, reliability, quality, or other advancements or

| improvements in any of YOUR products, including any advancements or improvements in the
sale of any of YOUR products, that are attributable to any technological initiative by Intel,
including, but not limited to, any standard or specification to which Intel made significant

contributions.



8. All DOCUMENTS discussing or concerning the (a) the relative merits of Intel-based
platforms for systems directed at or intended for sale to corporate or business customers and (b)
the preference of corporate or business customers for either Intel or AMD microprocessors or
systems incorporating those microprocessors.

9. All DOCUMENTS constituting or reflecting any advertisement or promotion by YOU
referencing AMD.

10. All DOCUMENTS constituting, reﬂecting or discussing communications with AMD
concerning any of the following: (a) any advertising or promotion by YOU referencing AMD or
Intel; (b) any product launch by YOU referencing AMD or Intel; (c) product roadmaps of Intel or
AMD products; (d) or the terms of any contractual relationship between YOU and Intel.

11. All DOCUMENTS constituting, reflecting or discussing communications with AMD
concerning the above-captioned matters, AMD v. Intel, Civil Action No. 05-441 (D. Del.), or
any of the allegations about YoU in AMD’s Complaint in that matter, or any other litigation
involving AMD and Intel, or any investigation relating to Intel by the Japan Fair Trade
Commission or the Furopean Commission.

12. DOCUMENTS sufficient to identify and describe YOUR competitive actions, strategic
plans, marketing plans, competitive reviews or market analyses regarding the wholesale or retail
matket for YOUR x86 COMPUTER PRODUCTS.

13. DocumenTs sufficient to show the:

a. prices paid by YOU to AMD for all microprocessors since January 1, 2000;

b. | any CONSIDERATION provided to YOU by AMD in conpection with YOUR

purchase of microprocessdrs since January 1, 2000; and



C. how YOU used or applied any CONSIDERATION provided by AMD since January
1, 2000. For purposes of this request, it shall be sufficient to provide aggregate data or

information on a monthly or quarterly basis.



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
CERTIFICATE OF SERVICE
I, W. Harding Drane, hereby certify that on February 20, 2007, the attached
document was hand delivered to the following persons and was electronically filed with
the Clerk of the Court using CM/ECF which will send notification of such filing(s) to the

following and the document is available for viewing and downloading from CM/ECF:

Jesse A. Finkelstein James L. Holzman

Frederick L. Cottrell, III J. Clayton Athey

Chad M. Shandler Prickett, Jones & Elliott, P.A.
Steven J. Fineman 1310 King Street

Richards, Layton & Finger P.O. Box 1328

One Rodney Square Wilmington, DE 19899

920 North King Street

Wilmington, DE 19801
I hereby certify that on February 20, 2007, I have Electronically Mailed the

documents to the following non-registered participants:

Charles P. Diamond Mark A. Samuels

Linda J. Smith O’Melveny & Myers LLP
O’Melveny & Myers LLP 400 South Hope Street’
1999 Avenue of the Stars, 7% Floor Los Angeles, CA 90071
Los Angeles, CA 90067 msamuels@omim.com

cdiamond@omm.com
Ismith{@omm.com

Guido Saveri Michael D. Hausfeld

R. Alexander Saveri Daniel A. Small

Saveri & Saveri, Inc. Brent W, Landau

111 Pine Street, Suite 1700 Allyson B. Baker

San Francisco, CA 94111 Cohen, Milstein, Hausfeld & Toll , P.L.L.C.
guido(@saveri.com 1100 New York Avenue, N.W.
rick{@saveri.com Suite 500, West Tower

Washington, D.C. 20005
mhausfeld@cmht.com
dsmall@cmht.com
blandau@cmht.com
abaker@cmht.com




Michael P. Lehman
Thomas P. Dove

Alex C, Turan

The Furth Firm LLP

225 Bush Street, 15" Floor
San Francisco, CA 94104
mplehmann@furth.com
tdove@furth.com
aturan@furth.com

738395 /29282

By:

Steve W. Berman

Anthony D. Shapiro

Hagens Berman Sobol Shapiro, LLP
1301 Fifth Avenue, Suite 2900
Seattle, WA 98101
steve@hbsslaw.com
tony@hbsslaw.com

/s/ W. Harding Drane, Jr,
Richard L. Horwitz (#2246)
W. Harding Drane, Jr. (#1023)
POTTER ANDERSON & CORROON LLP
Hercules Plaza, 6™ Floor
1313 N. Market Street
P.O. Box 951
Wilmington, DE 19899-0951
(302) 984-6000
rhorwitz@potteranderson.com
wdrane@potteranderson.com




