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1 JUDGE POPPITI: Okay. There is no

2 set agenda, but I have been advised that there are

3 some issues you've all brought to my attention

T T R e e

4 through a letter that I received from Mr. Cottrell

5 dated May the 22nd and a response to that -- email g

6 response from Mr. Drane dated the same day, the email §

7 coming in at around 6:05 that evening. And perhaps %

|

8 it would be important to focus on the issues raised %

9 in those pileces of correspondence first. |
10 MR. SAMUELS: Your Honor, it's Mark

i1 Samuels. May I may I begin?

R T T s TR TG £

12 JUDGE POPPITI: Yes, please.

13 MR, SAMUELS: Your Honor, Lo sort
14 of level-set here, Intel's document preservation

15 lapses were discovered last fall and disclosed to AMD

16 in February and to the Court in March.

17 As best we can tell at this point,
18 from the reports dribbling in -- and we have not had
19 a single bit of discovery vet —— there have been

20 thousands of man-months' worth of data that was not

21 preserved as it should have been. Whether and to
22 what extent that can be remediated remains to be
23 seen.

24 Intel has preomised AMD and the
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1 Court both a full accounting and transparency.
2 As for the accounting, Intel has
3 submitted, as you know, a lengthy report to the
4 Court, which makes many assertions of fact, all of
5 them, I might add, without supporting declarations.
& It contains, in our view, broad subject matter,
7 privilege waivers and attempts to lay at the feet of
8 a single in-house lawyer at Intel responsibility for
9 much of the fiasco. And it attempts to explain what
10 happened with respect to Intel's evidence
11 preservation lapses, and 1t proposes a plan of
12 remediation that is claimed to make AMD whole.
13 From AMD's perspective, this report
14 raises as many questions as it answers.
15 It is full of spin. And with
i6 regpect to the assertion that Intel's remediation
17 plan will make AMD whole, it 1s, in our view,
18 conclusory and speculative. And it presents no
19 factual basis for the optimistic "no harm, no foul”
20 story that it presents.
21 We need discovery to ferret all of
22 this out, and we're prepared to move swiftly to
23 conduct our discovery and submit our response to the
24 Court.
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We have, at this point, Your Honor,
three issues. The first is Intel's refusal for many
weeks even to give us the simple assurance that 1t is
preserving, and its lawyers and consultants are
preserving, all of the documents relevant to the
document preservation lapses and the remediation
proposal that is now under investigation.

We asked politely and
professionally for the simple representation over a
month ago. We begged Intel to confirm that they were
not, so to speak, failing to preserve documents about
the failure to preserve documents. We didn't get it.
And we don't know what has been lost cor destroyed
since last fall when the problems first surfaced.

It will concern us greatly if it
turns out that, after Intel's document preservation
problems surfaced and it became clear that there were
issues that would need to be addressed by the Court,
Intel and its counsel neglected to preserve documents
about those problems.

Now, we go Mr. Cocoper's email
shortiy after we sent our letter to Your Honor on
Tuesday, 1 believe.

I am hopeful that we have now got

www.corbettreporting.com
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1 that particular issue behind us, but frankly, we're
2 not exactly sure what we've gotten. But I want to
3 make sure that that issue 1s effectively resolved so
4 that we don't have that -- we don't have that concern
5 going forward.
6 JUDGE POPPITI: Let me ask this
7 question about that, then.
8 In looking at Mr. Cooper's email,
9 which was ultimately forwarded on to me, I note that
10 the language that is used in his email is, as it
11 indicates -- and I'm locking at the third full
12 paragraph -~- so Intel and ocutside counsel took
13 reascnable steps to maintain materials relating to
14 Intel's retention and remediation.
15 My guestion is, have you had
16 conversation with Mr. Cooper to get a clearer
17 understanding of what he says, or are you satisfied
18 with the words as written?
19 MR. SAMUELS: Well, thank you, Your
20 Honor.
21 Your Honor, the direct answer to
22 yvour question is "no."” I was on a plane all day
23 vesterday and have not had the opportunity to speak
24 to Mr. Cooper, and we would accept his representation
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if that's what Mr. Cooper intended.

What we asked Mr. Cocper and really
Intel to represent was that its outside counsel and
consultants are preserving all materials that relate
to the Intel evidence preservation program and the
discovery of lapses in 1t and the remediation or
proposed remediation of it. And if that's what
Mr. Cooper intended by his email, we will accept
that, and we will regard it as having mooted the
issue that we addressed to Your Honor.

JUDGE POPPITI: Then let's deal
with that first, Mr. Cooper.

MR. COCPER: Yes. Thanks, Your
Honor.

I'm frankly unciear about what
Mr. Samuels is complaining about. All the way along
we told him that we have materials that relate to all
of this. We've never told him that they're being
destroyed; and to the contrary, we've made every
effort to make sure that we have that sort of
material retained.

There are endless privilege lissues
that strike through all of that material. We've had

some discussions about how we can sort that out,

www.corbettreporting.com
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1 unsuccessfully.
2 Now, we —- I was frankly stunned
3 with the position AMD took with respect to serving
4 subpoenas on Gibson, Dunn and Howrey, and I want to
5 make 1t clear that we intend to oppose those
6 subpoenas to the fullest extent, for reasons of
7 principle and for compelling practical reasons. We
8 see no justification for the offensive and intrusive
9 attack that AMD is taking herxe.
10 JUDGE POPPITI: Mr. Cooper, if you
11 would, though, let me see if I can, at least with
12 respect to -- with respect to the first peint that is
13 raised, I'm not sure that I'm hearing that there is a
14 meeting of the minds. Or is there?
15 MR. COOPER: Well, I don't know if
16 there's a meeting of the minds or not. They said
17 they wanted an order issued by Your Honor against us.
18 We will oppose that.
13 JUDGE POPPITI: I knoﬁ. But it's
20 my understanding that if there is —-- 1f they
21 understand your correspondence to be that you are --
22 regardless of whether or not there are privilege
23 issues that may ultimately have to be addressed, you
24 are, in fact -- and Intel is, in fact -- preserving
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everything and outside counsel 1s preserving

everything that I expect that AMD is looking for.

MR. COOPER: I think that is a fair

statement of what we are doing, Your Honor.

Now, I can't say that -- we've
focused on ocutside counsel pricr to this recent
dustup, but I don't think there is any reason to
think that anything has been lost.

I would make a simple point,
though, that we are involved in coping with the
retention issue, as outszside counsel. And it's
obvious now that we're going to be engaged in the
defense of Intel, not only on the merits but also
with respect to what is going to be a series of
attacks invelving retention. So we have no choice
but to insist on the privilege as outside counsel,
and we intend to do so.

JUDGE POPPITI: I understand.

MR. COOPER: And I think that

should be clear from the outset.

JUDGE POPPITI: I understand that.

And I expect that that issue may be joined, and it

may have to be joined sooner than later.

MR. COQPER: Now, one thing I did

WWww.Ccorbettreporting.com
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1 ask for in -- the email I sent, by the way, I
2 literally was finishing it when I got the letter that
3 was sent to your court. I immediately sent the email
4 on as written. I notice I had a typo in 1t, even.
5 But in that email, I alsc made the
6 point that if AMD intends to insist on this
7 condition, we think they should reciproccate
8 similarly. Because although they tell us that they
9 did not have an auto delete function, we know that
10 they were looking at this lawsult at least as early
11 as March of 2005, months before it was filed.
12 And we will be very interested in
13 the preservation activities that they put in place
14 and how effective they were with respect, in
15 particular, to those early months, which are quite
16 important to us. Because our defense, in many
17 respects, is based on the fact that AMD is
18 responsible for its own failures in the marketplace
19 by reason of its ineffective marketing, its poor
20 products and its fallure to execute in terms of being
21 able to deliver product.
22 That was part of the email T sent,
23 and I would hope that AMD would give us the same
24 assurance insofar as it is concerned.

R e S e e T e e R S e e R

P e T P

By e S S TR S e s e L e R S

TEREEEET

T

ST T G S TR

B R e T e e T R B S e e R e P R e S e

www . corbettreporting.com



Conference

Page 11§
1 MR. SAMUELS: Your Honor, may I é
2 address that? It's Mark Samuels. i
3 JUDGE POPPITI: Please, ;
4 Mr. Samuels. x
5 ~ MR. SAMUELS: Intel is apparently

& subscribing now to the school that the best defense

7 is a strong offense.

8 After Intel came forward six months
9 after discovery of its problems and revealed what may
10 be the most massive document preservation failure of

11 all time, we get a lengthy letter from Mr. Cooper

e S B e o R e e S L T

12 asking us all sorts of intrusive questions, many of i

!
i3 them seeking plainly privileged information about §
14 AMD's own document preservation program. §
15 The letter was clearly intended, by §
16 Mr. Cooper, to deflect attention from Intel's own

17 shortcomings that had been just recently been

i8 revealed.

i9 We responded promptly, told

20 Mr. Cooper in no uncertain terms that we are unaware
21 of any systemic failure or lapse of BRMD's

22 preservation plans or efforts. We have

23 double-checked. That remains the case today.

24 ' There is absolutely no basis for
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1 concern on Intel's part about AMD's document
2 preservation activities. There has been no privilege
3 waiver on our part, and there is no reasonable cause
4 to think that AMD has been derelict in the slightest.
5 If Mr. Cooper has some basis, he
6 can come forward with it. But in the meantime, we
7 don't believe it's reasonable or appropriate to ask
8 AMD outside counsel to undertake a preservation
9 program with respect to their documents on this sort
10 of tit-for-tat basis.
11 There's no issue as to them. There
12 1s no reascnable causé, and we regard 1t as
13 unreasonable and burdensome and sinply a sideshow.
14 JUDGE POPPITI: Let me just say
15 this: My focus, by virtue of what Intel brought to
16. the Court's attention, is te focus on the process
17 that we established to make every effort to
i8 understand what was supposed to have occurred with
19 document preservation; of what the process was in
20 that respect; what went wrong; why it went wrong;
21 what impact that may have had ultimately on documents
22 that were not preserved; what, if any, remediation
23 program may put everyone in the position of saying,
24 We have full faith and confidence in what has been
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preserved; make a judgment if it's appropriate at
some point that it is either -~ it's enough or it's
not enough; make some judgment at some point if it's
appropriate as to whether we should be proceeding to

consider a sanction.

But it is all Intel-focused. There

is nothing in this record that would suggest to me
that I should be focused on the document retention
activity of AMD. And I do not intend to get
sidetracked unless there is a reason to turn my
attention to that or a reason why I should be paying
attention to both.-

At this juncture, it is
Intel-focused, and that's what I intend to continue
to do unless there is cause for me to do otherwise.

MR. SAMUELS: Mark Samuels, Your
Honer. Thank you.

May I address the point Mr. Cooper
made concerning the subpoenas that we were forced to
serve on his firm and on the Howrey firm the other
night?

JUDGE POPPITI: Well, I want --
what I -~ the answer 1s of course at some juncture

during the course of this teleconference today. But

www.corbettreporting. com
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1 I want to make sure that we move through the issues
2 that you've identified, one by one, and come to
3 resolution, 1f we can, with respect to each one or,
4 if we can't come to resolution, set up a process

5 where I can be fully infeormed of the dispute placed

6 before me and I can make a finding and appropriate
g recommendation.
8 MR. SAMUELS: Mark Samuels, Your

9 Honor. Thank you.
10 I take from Mr. Cooper's comments
11 that he made the representation for which I asked
12 during the call. And if that's the case, then I
i3 think we can move along from that first issue.
14 JUDGE POPPITI: Then that's fine.

15 And in light of that, there is no reason for me to be

16 issuing any corder. Do you both agree?

17 MR. SAMUELS: We will accept

18 Mr. Cooper's representation about preservation by

19 Intel and its outside counsel.

20 ' JUDGE POPPITI: Okay. Good. Then
21 let's move on, please.

22 MR. SAMUELS: Your Honor, the

23 second issue -- and this is really more or less in
24 the nature of a heads-up ~- 1s that Intel is
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apparently insisting that it can waive privilege

selectively, use privileged information affirmatively

when 1t's convenient or useful

and withhold

information on the same subject matter when it's not.

Intel is taking the position that

its waiver to date is limited to the work of its

outside -- sorry -~ to the work of its in-house

~counsel and that it is entitled to assert the

privilege with respect to outside. Intel is even

refusing to provide a privilege log so that these

privilege assertions can be tested.

First, Your Honor, we are golng to

have an issue about what is or

is not privileged

where Intel's outside counsel are involved.

Obvicusly, not everything a lawyer says or is teold is

privileged, and not everything

a lawyer does 1is

covered by absolute work-product protection.

And, second,

we're going to have an

issue about whether Intel is entitled to maintain

this line that it's attempting
work of inside counsel and the
of outside counsel.

Now, both we

as these preservation problems

SR R A TS SR R S R e B e e e S e e e e B S R R

to draw between the

working communications

and Intel knew as soon

surfaced that there
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1 were golng to be privilege issues, and we engaged

2z Intel about it very early on.

3 I told Your Henor during a call

4 about a month ago that we were trying to work with

5 Intel on a stipulation that would make clear where

6 the privilege line is to be drawn so that discovery

7 could proceed efficiently and without unnecessarily

8 reguiring Your Honor's involvement.

9 The ball is in Intel's court on
10 that, as Mr. Floyd acknowledged to me and c¢lass
11 counsel the other day. But at this point, we have no
12 privilege waiver agreement, and so we're apparently
13 going to have to battle this out on a
14 document-~by-document, guestion~by~question kind of
15 basis. So that is apparently going to head to Your
16 Honor.
17 Now, in the meantime, we asked
18 Intel to agree that the document requests we
19 served -- the ones we serxved on April 10 and the ones
20 we served on May 15 == that those document reguests
21 were sufficient to reach —-- not necessarily to
22 require production, but tce reach responsive documents
23 in the hands of its outside lawyers, as being within
24 the client's possession, custody or control.
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ST



Conference

=

Page 17 ¢
1 Again, after lots o¢f delay, Intel

T S T

2 told us the other day that it was taking the position

3 that our document requests Lo Intel were not é
4 effective to reach all responsive documents in the g
5 possession of its outside counsel, and that those %
& document reqguests were effective only to reach what %
7 Intel unilaterally deemed to be nonprivileged and :
8 nonwork product documents in the possession of its

-9 counsel.,

10 In other words, the subtext being

11 that its cutside lawyers would feel free not to

12 produce, not to preserve, and not to even log

13 responsive documents that they unilaterally felt were

14 privileged or work product.

15 And, of course, especially given

16 that there is going to be a heated debate about what
17 is, in fact, privileged or work product in light of
18 Intel's waiver, we simply could not abide by that.
19 Thus, we were forced to do

20 something we warned Intel repeatedly we didn't want

21 to do and we don't want to do, and that is we were

22 forced to put Intel's lawyers under subpoena to make
23 it clear that those documents, responsive documents
24 in the possession of Intel's lawyers, were covered by
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1 subpoena and could not be destroyed.

2 And that was the reason we were

3 forced to serve subpoenas on Gibson and Howrey. We

4 regret that we had to do it, but really Intel's

5 position left us no choice.

6 MR. COOPER: Your Honor, Bob

7 Cooper. Let me try to deal with each of the points

8 Mr. Samuels made here in seriatim.

9 He pointed out that it is their
10 position, 1 gather, that Intel, by reason of what it
11 has stated in its report, has waived privilege. We
12 think that is absoclutely incorrect.
13 To the contrary, we had discussions
i4 with AMD and proposed that we were prepared to waive
15 privilege as to Intel's inside counsel in connection
16 with the issues involving the retention plan, and
17 that we were unable to arrive at a stipulation.
18 Indeed, up to the night we filed ocur reporit, we were
19 trying to get that worked out.
20 It was rejected by AMD. We
21 actually had to rip the report apart last night, cut
22 out significant materials. We carefully wrote that
23 report so that it did not constitute a walver in any
24 respect.
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Now, we were prepared at that time
to waive as to inside counsel but not outside
counsel. That was rejected. Now it is apparent,
from everything that we're seeing, that AMD intends
to not only pursue this case on the merits but to
pursue a massive lawsult effectively involving
retentiocn.

Under those circumstances, I do not
see any reason why we should, under any circumstance,
agree to any waiver. And our present inclination is
not to do so.

Then he talks about batting out the
documents on a document-by-document basis with
respect to privilege and requirement of a privilege
log.

Mr. Samuels forgets that, at the
outset of this case, there was a stipulation that
effectively said privilege logs would not be
regquired.

And in any event, I would simply
point out that what we're talking about here is
massive. The other day I sat down and tried -- just
in terms of retention, 1 sat down and tried to

determine how many outside lawyers have been involved

T
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1 in this overall effort to deal with this.

2 And many -- a number have been

3 involved full time, but up to some 20 lawyers have

4 been involved. Just the preservation process we now

5 have to go through with respect to all the lawyers

6 will be very significant. If we're going to go down

7 this road, it is going to be a huge piece of

8 litigation unto itself.

9 Now, with respect to the service of
10 the subpoenas duces tecum on the two law firms,
11 Mr. Samuels, I think, has the facts wrong.
12 After the hearing we had with Your
13 Honor last time around, it was left that AMD would
14 get us a 30(b} (6) notice and document request. Then
15 they took eight business days to put that together
16 after the hearing.
17 We responded to that notice in four
18 days. And that's when we made it clear to them that
19 we did not accept the proposition that the request
20 applied to internal documents of outside counsel.
21 There's never been an issue that,
22 to the extent outside counsel might have any
23 documents that are Intel's, for example, that are
24 called for, that they'll be produced -- nct that I
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think that there's anything necessarily in that
category.

So this business about a long delay
before we responded is simply inaccurate.

Now, we now have a subpoena duces
tecum that has been served. That will have to be
dealt with, and we intend to deal with it and oppose
it fully.

JUDGE PQPPITI: Well, I think what
I'm hearing is that there are issues that have to be
joined. And ny expectation is that it makes sense to
be joining them sooner than later, because we've got
to get squarely focused on merits as well.

So I'd like to hear some proposals
as to what issues you expect are ripe for briefing
now and the time frame in which we'd all like to see
that occur.

MR. COOPER: Your Honor, Bob
Cooper. Let me respond by saying, I think what's
happening here is we're being —-- we're headed off on
an issue that is a secondary issue that should come
after we sort out the remediation plan. The issue
before the Court immediately is whether to approve

Intel's remediation plan.
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1 JUDGE POPPITI: I understand that.
2 MR. COOPER: And the plan is simple
3 and straightforward. The issue is whether AMD thinks
4 more could be done or should be done. We don't know
5 of anything more that could reascnably be done.
6 We don't think there's need for
7 endless discovery on the remediation plan. We are
8 prepared to provide 30(b) (6} witnesses covering the
9 general subject matters on which plaintiffs seek

10 discovery.

11 The problem here is that AMD, I

1z suppose, understandably is somewhat in the dark. And
13 if they'd take these depcsitions, they'd have a

14 better understanding of exactly what the

15 circumstances are.

16 They should depose these witnesses,

i7 and then hopefully they'll be in a positicn to

18 respond as to whether they have any ildeas about

19 anything else we should do that would further the

20 remediation.

21 Now, the remediation plan wasn't

22 arrived at by testing various alternative plans,

23 evaluating costs and benefits.

24 We told AMD, the Court and Your
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Honor up front that we intended to use all available
data and do everything we could do remediate. And
Judge Farnan had encouraged a three-phrase approach,
as I recall: Get a remediation plan together; then
test it; and then, if necessary, proceed as to
culpability.

JUDGE POPPITI: Right.

MR. COOPER: What's happened here

- is that these document requests that we're receiving

from AMD not only addressed legitimate issues with

respect to the remediation plan -~ as to those, we've

said, we'll of course produce that material and move
forwardly as quickly as we can. But they go far
beyond that.

Document Request No. 3, for
example, asks for all documents that evidence,
discuss, ldentify or concern the preservation lapses
or document losses that the remediation plan is
intended to remediate. That is effectively
everything that occurred leading up to the
remediation plan. |

Document Request No. 10 is very
similar.

We've taken big steps in an effort

www.corbettreporting. com
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1 to move this forward. For example, we provided and
2 are in the process of providing summaries for all of
3 these thousand-some custodians as to what their own
4 preservation situation or position is. That will
5 enable plaintiffs to make decisions that they can
6 make.
7 When we get of in discovery on the
8 merits of what AMD obviously intends to turn into yet
9 another lawsuit, it's going to be encrmous. 1It's
10 geing to take a lot of time.
11 It is not discovery, by the way,
12 that's calculated to lead to discovery of evidence on
13 the merits of the case. It's for a special, limited
14 purpose. That has got to be, I think, delaved until
15 we sort out whether there is, in fact, a real problem
16 with respect to remediation.
17 I think that's what Your Honor had
18 in mind. That's certainly what we had in mind.
19 And to that end, I would urge that
20 what we do is move forward. Let's take these
21 30({b) {6) depositions. And then let's have AMD and
2Z the plaintiffs come back and tell us what they think
23 they need in addition to address the remediatiocn
24 plan.
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let's find out

where we stand in terms of remediation before we head

down the road of another massive lawsuit in and of
itselif.

MR. SAMUELS: Your Honor, Mark
Samuels. May I respond?

JUDGE POPPITI: Yes, please.

MR. SAMUELS:

MR. DIAMOND:

Diamond could get

JUDGE FOPPITI:

MR. DIAMOND:

Your Honor --

I wonder if Chuck

a word in edgewise?

Rbszolutely.

And, Mark, I

apclogize for cutting you off.

As

take exception to Mr.

We
the remediation plan
remediating.

We
to fill in the hcles
one,

holes are.

is proportionate,

the author of Request No. 3, I
Cooper's remarks.

cannot address the adequacy of

without knowing what it's

don't know whether their attempt
is a viable one, is a sensible

until we know exactly what the

For us to simply confine ocur

discovery to their plan of remediation without being
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1 able to inguire into what's being remediated is like
2 shaking hands with one hand: It's only half the
3 story. 8o clearly, we need the other half.
4 And I think Mr. Samuels is about to
5 say we're prepared to tee that up and tee that up for
6 decision promptly.
7 MR. SAMUELS: Your Honor, Mark
8 Samuels. Mr. Diamond is right. And I could not
9 agree more with what Mr. Cooper said at the end of
10 his remarks: We do want to get on and conduct our
11 discovery about this remediation and to get on with
1z it.
13 But the problem is, to this point,
14 we are not being given any discovery.
15 And I can say that Intel seems to
16 be taking a Burger King approach: It wants tc have
17 it its own way. It seems that Intel thinks it can
18 ignore what we ask for in discovery, unilaterally
19 rewrite our document regquests, and then teil us that
20 we'll get only what Intel feels like giving us.
21 So far, not a single document, not
22 even the eight boxes that Intel apparently assembled
23 back in February that Mr. Cooper told Your Honor
24 about two weeks ago that could be provided to AMD in
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a matter of days.

Now, we have a meet and confer
scheduled with Intel this morning, shortly after this
call, and perhaps we'll make discovery and finally
get this discovery off the ground and get a
bifurcation stipulation finalized and in Your Honor's
hands.

If not, we're going to have to file

- a motion. We had hoped to have a bifurcation

stipulation before the Court by now, but we now seem
to have a fundamental issue.

We can't even seem to agree with
Intel on what is appropriate discovery for purposes
of permitting us to evaluate and respond to the
remediation proposal and what discovery should be
reserved for the second phase of causation and
culpability.

So we would ask, Your Honor, that a
schedule be set for expedited briefing. If we're
unable to resolve the issues on ocur call this
morning, we intend to file a motion and get this
before Your Honor and have Your Honor decide what
discovery is appropriate for purposes of permitting

us to respond to the remediation report.
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1 JUDGE POPPITI: Well, I think it
2 makes a great deal of sense to get something before
3 me as soon as possible if you are unable, through the
4 efforts of the meet and confer, to come Lo some
5 resolution on the phasing of discovery.
6 Now, if you'wve got your calendars,
7 I expect, in front of ycu or handy, let's look at
8 that.
9 MR, SAMUELS: Your Honor, it's Mark
10 Samuels. I would propose that the parties submit
11 their letter briefs to Your Honor on whatever issues
12 remain unresolved following today's call and that we
13 have those in to you -- well, Monday is a holiday, so
14 let's say Wednesday, this coming Wednesday, the
15 30th.
16 MR. COCOPER: This is Bob Cocper.
17 I'm not altogether clear what it is we will be
18 submitting briefs on and whether they should be
19 staggered in any way.
20 But why don't we -~ we will talk
21 with plaintiff's counsel and try to arrive at some
22 schedule that makes sense with respect to what
23 remains to be resolved by Your Honor. And if we
24 can't agree on that, I would suggest that we submit a
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letter to Your Honor about what the issue is and let
Your Honor sort it out.

JUDGE POPPITI: We can do it in
that fashion. The only thing I would suggest to you
in terms of -- if we're going to be -- 1f the
expectation is I'm going to be seeing either a paper
to decide what we're going to be -- what you're going

to be putting before me and in what time frame or you

~are able to decide what you're going to put before me

and you're going to establish a time frame, 1 would
suggest that if you're going to be deing anything on
the 30th, I'm really not going to be able to turn

my attention to it until the 31st, and early into
the new month.

So the 30th is a complete
out—-of-pocket day for me, as a result of other
commitments.

MR. COOPER: 0Qkay. That's verxry
helpful, Your Honor.

JUDGE POPPITI: So at least 1f next
week 1s a time frxame you need to be working with, the
31lst or beginning in the new month.

MR. SAMUELS: Your Honor, that's

fine.
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1 JUDGE POPPITI: And if you all

2 decide that it is more efficient -- even if you

3 remain in dispute, if it's more efficient tc schedule

4 another brief teleconference rather than submitting

5 papers to have me define the parameters of what I

6 think the dispute may be cr the disputes are, then

7 please don't hesitate to request a brief

8 teleconference so we don't all get stalled, 1f vyou

9 will; over the creation of papers and my review of
10 them.
11 MR. SAMUELS: Your Honor, -just to
12 bring a silight focus to this, the issue is the -- the
13 30(b) (6) notice and document request that we served
14 on the 15th, as for the 30(b) (6) notice, I think
15 Intel is prepared to comply.

16 There are 13 document requests. In
17 response to each of them, I believe, Intel refused to
18 comply and said that it would give us a different
19 category of documents instead. That's wha£ we'll be
20 talking about during the call later on today, and I
21 would expect that Your Honor will need to be
22 addressing some subset of those 13 document requests.
23 JUDGE POPPITI: Ckay.
24 MR. FLOYD: This is Dan Floyd.
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1 Yeah, we will be talking about those. I guess it

2 probably doesn't help too much to have an argument in

A e e e e o

3 advance.

4 We went through and identified |

%
5 various categories of documents that we believe were é
6 taken directly from the requests and indicated in one i

TR T

7 place the areas, the documents that we felt would be

BN

8 .appropriately produced; and obviously we have some

9 .disputes about that.

B R i R

10 But I wanted to make clear that it E
11 wasn't as if we just made up the categories of E
12 documents that we were going to produce from, but

13 they were from plaintiffs' request. We just put them

14 all in one group and then incorporated that by

ERERP LS KA FESE SETE FETE AEALARAIAS St S PR P R P P L PR R F P YR e L O VL T F O TR L4 A S an T

15 reference into each of the responses.

16 JUDGE PCPPITI: Okay. And what
17 about the outstanding subpoenas?

18 MR. SAMUELS: I think really the
19 ball is in Mr. Cooper and Mr. Bernhardt's court.

20 They know why we served the subpoenas. We told them
21 why we were going to have to do that. And if they

22 want to talk with us about it, they can. And

23 otherwise, I suspect they'll want to file a motion of

24 some kind.
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1 JUDGE POPPITI: Well, in any event,

2 there would have to be the anticipated meet and

3 confer with respect to joining an issue by motion.

4 So I would anticipate that there would be some

5 conversation and discussion before that motion is

6 filed.

7 MR. SAMUELS: O0f course, Your

8 Honor.

9 JUDGE POPPITI: Okay. Well, in
10 light of that, I guess my question with respect to
i1 the scheduling of depositions, am I to take from all
12 of this that a track for scheduling is not

13 immediately in the offing?

14 MR. SAMUELS: Your Honor, I think
15 that until we get the threshold document production
16 issues sguared away, it would be pretty wasteful to
17 apply —-—
18 JUDGE POPPITI: I expect so. Okay.
19 Well, then with that, is there anything else for
20 today's teleconference?
21 MR, SAMUELS: Your Honor, not for
22 AMD .
23 JUDGE POPPITI: Okay.
24 MR. COQOPER: Bob Cooper, Your
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1 Honor. I'm not aware of anything else either. é
2 MR. HOLZMAN: Not for the class, %
3 Your Honor. Jim Helzman. g
4 JUDGE POPPITI: Thank you all,
5 then. I look forward to hearing from you by virtue é
& of receiving papers or a request to teleconference. §
7 And, agéin, with respect to teleconference, I
8 certainly can make myself available on Monday,
9 certainly tomorrow -- Monday or Tuesday. Wednesday

10 ‘I'11l be in the courthouse all day, so it will be a

11 little bit more difficult on Wednesday.

12 MR. COTTRELL: Judge, it's Fred

13 Cottrell. I'm sorry toc interrupt. Real quick, we're

14 still on for 5 o'clock today for Fry's?

e e T T 2 e T B T B e T T e T e e e

15 JUDGE POPPITI: We are. Thank you.

16 Have a great long weekend.

17

18

19

20

21
-
23
24 §
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