
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ADVANCED MICRO DEVICES INC and

AMD INTERNATIONAL SALES SERVICE

LTD

Plaintiffs

No 05-441 JJF

INTEL CORPORATION and

INTEL KABUSHIKI KAISHA

Defendants

INRE
MDL Docket No 05-1717 JJF

INTEL CORP MICROPROCESSOR
ANTITRUST LITIGATION

PHIL PAUL on behalf of himself

and all others similarly situated C.A No 05-485-JJF

Plaintiffs CONSOLIDATED ACTION

INTEL CORPORATION

Defendant

NOTICE OF ISSUANCE OF SUBPOENA DUCES TECUM

PLEASE TAKE NOTICE that on or before August 2007 pursuant to Rule 45

of the Federal Rules of Civil Procedure Defendants Intel Corporation and Intel

Kabushiki Kaisha by their counsel have issued subpoena duces tecum with

accompanying schedule of document requests aft ached hereto as Exhibit which has

been or will be served on the third party listed below



Date/Location of Document Production

September 2007 500 p.m.

Howrey LLP
525 Market Street Suite 3600

San Francisco CA 94105

Attention David R. Stewart

The subpoena commands the third party to produce documents and things

pursuant to Rule 45 Fed. R. Civ. P. concerning the categories identified in Schedule

attached to the subpoena. The document production will take place within 30 days of

service of the subpoena at the location listed below or at such alternative dates times

and/or locations as may be mutually agreed upon by counsel.

The subpoenaed party is

Name ________________________________

ERS Group

2000 Powell Street Suite 500

Emeryville CA 94608



OF COUNSEL POTTER ANDERSON CORROON LLP

Robert Cooper

Daniel Floyd

Gibson Dunn Crutcher LLP

333 South Grand Avenue

Los Angeles CA 90071

213 229-7000

Peter Moll

Darren Bernhard

Howrey LLP

1299 Pennsylvania Avenue

N.W Washington DC 20004

202 783-0800

Richard Ripley

BINOHAM McCUTCHEN LLP

2020 Street N.W

Washington DC 20006

telephone 202 373-6000

Facsimile 202 373-6001

David Balabanian

Christopher Hockett

BINOHAM McCUTCHEN LLP

Three Embarcadero Center

San Francisco CA 94111-4067

Telephone 415 393-2000

Facsimile 415 393-2268

Dated August 2007

By Is Harding Drane Jr

Richard Horwitz 2246
Harding Drane Jr 1023

Hercules Plaza 6th Floor

1313 Market Street

P.O Box 951

Wilmington DE 19899-0951

302 984-6000

rhorwitpotteranderson.com

wdrançpptteranderson.com

Attorneys for Defendants

Intel Corporation and Intel Kabushiki Kaisha

79287S/29282



EXHIBIT



OAO 88 Rev 12/06 Subpoena in Civil Case

Advanced Micro Devices Inc and

AM International Sales Services Ltd

Intel Corporation and Intel Kabushild Kaisha

In Re Intel Corp Microprocessor Antitrust Litigation

TO ERS Group

2000 Powell Street Ste 500

Emeryville CA 94608

ou ARE COMMANDED to appear in the United States District court at the place date and time specified below to

testify in the above case

PLACE OF TESTIMONY
COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place date and time specified below to testify at the taking of deposition

in the above case

PLACE OF DEPOSITiON DATE AND TIME

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place date and time specified below list documents or objects

For description of the documents please see Schedule attached to this subpoen

PLACE Howrey LLP 525 Market Street St 3600 San Francisco CA 94105

Attention David It Stewart 9/3/07 500 p.m

YOU ARE COMMANDED to peimit inspection of the following premises at the date and time specified below

PREMISES
DATE AND TIME

Any organization not party to this suit that is subpoenaed for the taking of deposition shall designate one or more officers

directors or managing agents or other persons who consent to testify on its behalf and may set forth for each person designated the

matters on which the person will testify Federal Rules of Civil Procedure 30b6

issuuc OFFICERS SIONATURE AND TITLE INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT DATE

OtrnJ3.IL.tLJ --
IsSUING OFFiCERS NAME ADDRESS AND PHONE NUMI3ER

Darren Bernhard Esq Howrey LLP 1299 Pennsylvania Avenue N.W Washington DC 20004 202-783-0800

See Rule 45 Federal Rules of Civil Peneedure Subdivisions and on next pate

tlf action is pending in district other than district of issuance state disttict under case number

Ansican LegalNel let

FowsWotIacarn

Issued by the

UNiTED STATES DisTRicT COURT
NORTHERN DISTRICT OF CALIFORNIA

SUBPOENA IN CWIL CASE

Case Number
05-441-hF MDL 05-1717-JJF

United States District Court

District of Delaware



A0 88 Rev 12/06 Stslsppens irtacivil Case

PROOF OF SERVICE

DATE PLACE

SERVED

SERVED ON PRINT NAME MANNER OF SERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45 Federal Rules of Civil Procedure Subdivisions and as amended on December 2006

PROThCTION OF PERSONS SUBJECT TO SUBPOENAS

pasty or an attorney responsible for the issuance and service of subpoena shalt take

seasonable steps to avoid imposing undue borden or espeme on person subject to that

mhoen The court on behalf of which the asthpoena was issued shall enforce this duty and

impose upon the pasty or attorney in breach of this duty an apprcpriate sanction which
sony

include hut Is not limited to lost easn ngs and reasnnable attornejs fee

person
commanded to produce and permit inspection copying testing or

sampling of dmignated electronically
stored information books papers documents or tangible

things or inspection of premises need not appear in person at sire place of production or

inspection unless commanded to appear
for deposition hearing or trial

Subject to paragraph d2 of this sole person cersarsareled to produce and permit

inspection copying testing crsanpliog may within 14 the after service of the subpoena orhefore

thetinie specified for contpliance if msch time is less than 14 days
after service serve upon

the petty or attornay designated in the subpoena writtenobjectiontoproducing anyorall of the

daeignated materials or irsapection of the pramises or to producing electunically stored

infonnation in the fonn or forms requested If objection is made the patty sensing
the subpoena

shall cot be entitled to inspect copy test or sample the natceisis or inspect the premises except

pursuant to an order of the cosat by which the subpoena was issued If objection has heen made

the pasty serving
the subpoena may upon notice to the pesson commanded to produce nsove at

any
tint for an order to compel the production inspection copying testing or sampling

Such an at so corrgrel shall protect any person
who is not patty or an officer of pasty finer

significant expense sesulting from frre inspection copying testing or sampling cosnmandeel

On tinsly nation the cosrtby
which stioena was issued shall quash ortssodity the

ssbpceuaifit

fails to allow reasonable time for compliance

ii requires person
who is not party or an officer of pasty to travel to place

nate than 100 miles front the place where that
person

resides is
employed or regislssly transacts

business in person except Use ssrbjact to the provisiom of dame cXSXBXiii of this rule such

person may in order to attend sr-tel he commassded to travel front any such place within tire

state in which the trial is held

iii requires disclossae of privileged or other protected matter and no exception or

waiver applies or

is subjects parson
to undue burden

Ifs subpoeoa

tequires diselosirre of bade secret or other confidential researtli development

or commercial infossnalioss or

ii sequiree
disctoeues of an unretained enperf opinion or information not

describing specIfic events or occretcnces in dispute and resulting front the eapests study made

not at the request of any pasty or

iii requires person who is not party or an officer of pasty
to incur suhetansial

experne
to maul nate than 100 miles to attend tin the comtnsay to protect pessost subject

to or affected by Ut subpoena quash or modil the subpoena ot if the party
in whose behalf

the subpoena is issued shows stUntantial steed foe the teatinany or material that cannot he

otherwise met without undue hardship and assures that the petson to v1tam the mttsoess

addressed will he reasonably conspensated the court may order appearance or production only

upon epecifind conditions

IL Duiiss 5$ RsssoNrsoTO sttasoasts

lA person responding
to subpoena to prodsscs documents shall peoduse

them as

they are kept in the sssrral cosnss ofbmhuas or shall organize and label them to correspond with

the categories in the demand

If subpoem does rat specify the form or forms for prodsrrissg electronically stored

information person responding to subpoena snort produce information in form or

forms in which the person oedieaeily maintains it or in limo or forms that art reasonably

usabltr

person responding to subpoena
need not produce the rant electoalcally stored

infonnatian in stare than one feent

person responding to subpoena need tart provide discovery of electronically

stored infommtion from sources that thc
person

identifies at not reasonably
accessible became

of smdtas landen or cost Oa suction to compel discovery or to ormsh the
person

from whom

discovery is aossgtt mart show that the inlbnnation sooglrl is rat reasonably accessible because

of ueaisie burden or coat If that showing is made the cornS may nonetheless cedar discovery

frtnn erich sources if the requesting party shows good cause consideairrg the limitations of Rule

26bx2XC The court may specify
conditions for the discovery

When information subject to subpoena is withheld on claim that isis privileged

or subject to protection as trial-preparation materials the claim shall he made expressly and

shall he supported by dsacrstion
of the nature of the dncunrenh consrnrmirations or things

not pmdured that is eufflcientto ermbis the demanding party to contest she cisint

If inftrrsnation is produred in
response

to subpoena that is subject to claim of

privilege or of protection as trial-prepasstioe marerIa the person making the cisim may notify

any party that received the information of she claim and the basis for it Alter being notified

pasty must promptly return sequester or destroy specified infbrnuaion and any copiss is

has and may not sass or disclose the information until she claim is resolved eeueivistg parry

may promptly present the infonnation so the corns rrceler seal for determination of the clalan

If the receiving patty disclosed the ltrlbrrnaliott before being cotifled It meal take reasonable

steps to rerrieve it The person who produced she information must present
the information

urstil the clairnis resolved

CONTEMPT Failure of any person
without adequate eactase to obeys subpoena served

upon

that person may he deemad contempt of the court from which Ut subpoena issued An

sdaqusta came for failme to obey exists whan subpoena ptnports to require noaparty to

attend or produce
at place not within the limits provided by clause ii of subparagraph

c3XA
AnrericamstagdNaz Inc

www.FormaWorMofj



SChEDULE

DEFINITIONS

In addition to the definitions set forth in Rule 26 of the Federal Rules of Civil

Procedure the following definitions apply to each of the following requests

The term AMD means Advanced Micro Devices Inc and AM

International Sales Service Ltd and any parent subsidiary or affiliate entities as well

as the owners partners officers directors employees agents and other representatives

of Advanced Micro Devices Inc and AMD International Sales Service Ltd

The term Intel means Intel Corporation and Intel Kabushiki Kaisha and

any parent subsidiary or affiliate entities as well as the owners partners officers

directors employees agents and other representatives
of Intel Corporation and Intel

Kabushiki Kaisha

The term ERS Group means BItS Group located at 2000 Powell Street

Suite 500 Emeryvitle California 94608 and any parent subsidiary or affiliate entities

as well as the owners partners officers directors employees agents and other

representatives of FItS Group

The term Complaint means the complaint filed by AM against Intel in

the United States District Court for the District of Delaware on June 272005 case

number CA 05-441

The term document is synonymous in meaning and equal in scope to the

usage of the term in Fed It Civ 34a including without limitation electronic or

computerized data compilations draft or non-identical copy constitutes separate

document within the meaning of the term

The terms relate to relating to related to and concerningt mean

constituting pertaining to making reference to comprising evidencing alluding to

responding to connected with commenting on with respect to about regarding



resulting from embodying explaining supporting discussing showing describing

reflecting analyzing setting forth in respect of having direct relationship to or in any

way being factually legally or logically connected to in whole or in part the stated

subject matter.

7. Any term stated in the singular includes the plural and vice.versa

8. Anyand each are understood to include and encompass all.

9. Whenever the conjunctive is used it shall also be taken in the disjunctive

and vice versa.

D4STRUCTIONS

The following instructions apply to the document requests below and should be

considered as part of each such request

1. Furnish all responsive documents that are in your possession custody or

control or in the possession custody or control of your representatives and agents

including all former and current counsel.

2. This document request requires the production of all original documents

all non-identical copies of such documents all versions of such documents and any

preliminary drafts thereof that are within your possession custody or control or in the

possession or control of your representatives and agents including all former and current

counsel.

3. This request requires the production of electronic documents. To the

extent both identical paper and electronic versions of document may exist please

produce only the electronic versions of the document at this time. Intel however

reserves the right to later request the paper version of the document.

4. If any portion of document is responsive to any request the entire

document must be produced.



With respect to any responsive documents which you decline to produce

because of claim of privilege provide the following information as to each document

the date author and type of document the names and job titles of the persons to whom

the document was sent summary of the content of the document and detailed

description of the grounds for the claim of privilege

All documents that respond in whole or in part to any part of any request

herein should be produced in theft entirety in unredacted form including all attachments

and enclosures as they are kept in the ordinary course of business If any information

specified in any request appears on any page of any document all pages of the document

should be produced in response to the request To the extent you redact any document

covered by this discovery request furnish list specifying the document and pages

redacted the nature of the material redacted and the basis of the redaction

The document requests herein shall be deemed continuing requests and

you must supplement your answers promptly if and when you obtain create discover or

become aware of additional documents relevant to any of these requests

DOCUMENTS REQUESTED

The economic report on lintel profits from microprocessor sales prepared by Dr

Michael Williams of ERS Group in Emeryville California and referenced in the AMD

press release of August 2007

All documents relied upon consulted or used in the preparation and drafting of

Michael Williams economic report referenced in Document Request No above

including but not limited to all work papers and other documents reflecting the

calculations and conclusions in the report



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE OF SERVICE

Harding Drane hereby certify that on August 2007 the aft ached

document was hand delivered to the following persons and was electronically filed with

the Clerk of the Court using CMIECF which will send notification of such filings to the

following and the document is available for viewing and downloading from CMIECF

Jesse Finkeistein

Frederick Cottrell III

Chad Shandler

Steven Fineman

Richards Layton Finger

One Rodney Square

920 North King Street

Wilmington DE 19801

James Holzman

Clayton Athey

Prickett Jones Elliott P.A

1310 King Street

P.O Box 1328

Wilmington DE 19899

hereby certify that on August 2007 have Electronically Mailed the

documents to the following non-registered participants

Charles Diamond

Linda Smith

OMelveny Myers LLP

1999 Avenue of the Stars 7th Floor

Los Angeles CA 90067

cdiamond@omm.com

lsmith@onun.com

Mark Samuels

OMelveny Myers LLP
400 South Hope Street

Los Angeles CA 90071

msamuelspmm.com

Salem Katsb

Laurin Grollman

Kasowitz Benson Tones Friedman LLP

1633 Broadway 22nd Floor

New York New York 10019

skatshcäikasowitzcom

1grollman2lcasowitz.com

Michael Hausfeld

Daniel Small

Brent Landau

Allyson Baker

Cohen Milstein Hausfeld Toll P.L.L.C

1100 New York Avenue N.W
Suite 500 West Tower

Washington D.C 20005

mhausfeld@cmht.com

dsmall@cmht.com

blandau@cmht.com

abakerThcmht.com



Michael Lehman

Thomas Dove

Alex Turan

The Furth Firm LLP
225 Bush Street 15th Floor

San Francisco CA 94104

rnplehmann@furth.com

tdove@fiirth.com

Steve Berman

Anthony Shapiro

Hagens Berman Sobol Shapiro LLP

1301 Fifth Avenue Suite 2900

Seattle WA 98101

steve@hbsslaw.com

tony@hbsslaw.com

aturanXftrth.com

Guido Saveri

Alexander Saveri

Saveri Saveri Inc

111 Pine Street Suite 1700

San Francisco CA 94111

guidosaveri.com

rickäsaveri.com

By /s/ Harding Drane Jr

Richard Horwitz 2246
Harding Drane Jr 1023

POTTER ANDERSON CORROON LLP
Hercules Plaza 6th Floor

1313 Market Street

P.O Box 951

Wilmington DE 19899-0951

302 984-6000

rhorwitz2lpotteranderson.com

wdranelipotteranderson.com

738395 /29282


