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DA 88 {Rev. 124)6) Subpocna iz 7 Civil Case

Issued by the
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

Advanced Miczo Devices, Inc., and
AMD Internationa] Ssles & Services, L4d.

v, SUBPOENA IN A CIVIL CASE
Intel Coxporation and Intel Kabushiki Kaisha )

Case Number:‘ 05-441-10F, MDL 05-1717-J3F

InRe: Intel Corp Microprocessor Antitrust Litigation - United States District Court
Digtrict of Delrware

TO:; ERS Group
2000 Powell Street, Ste, 500
Emeryville, CA 94608

[ YOU ARE COMMANDED to appear in fhe United Statcs District court at the plce, date, and fime specified below to
testify In the sbove crse,

PLACE OF TRSTIMONY ‘ COURTROOM

DATE AND TIME

3 Youmcommmapmampm,m,mmmaﬁmmbwmmsﬁfyamwmgofamni
in the sbove case, : : ’

PLACE OF DEPOSITION DATE ARD TIME

B Yoummmmmmpmmpmmmmmofmfonowingdommmoqmam& .
place, date, and time specified below (list documents or objects): :
Fwadmipﬁmufﬁadomum,plmm&m&deAmmw&kmm

PLACE Howrey LLP, 525 Market Street, St. 3600, San Francisco, CA. 94105 DATE AND TIME
Attention: David . Stowart 93R7 500 pa.

1 YOU ARE COMMANDED to permit inspection of the following premises at the date atd time specified below.

PREMISES DATE AND TIME

3

Any organization not & party to this suit that is subpoensed for the taking of a deposition shall designate one or more officers;
dirochm,wmﬁngaMWoﬁupumvmowmwmﬁfymﬂsbehﬁﬂmﬁmthmWM@mm
mmonwiﬂoh&emmnwﬁi&sﬁfy.%dnalkﬂesofﬁmmm,ao@(& :

ISSUING OFFICER'S SIINATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE

. %-3-077

i

SSUIRG OFFICTICS NAME, ADDRERS AND PEOING NUMBER. , -
Darmen B, Berohard, Esq., Howrey LLP, 1209 Ponnsylvania Avettue, N.W_., Washington, DC 20004, 202-783-0800

" (Ses Rale 43, Federsl Ruivs of Civil Procedure, Subdiviskons (c), (&), 868 (23, o pext pags)
! 1f astion js pending in district othes than district of issaanoe, state district umder cese nuber.

et o v s
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FROOF OF SERVICE
DATE TLACE
SERVED:
TERVED ON (PRINT NAMEY MANNER OF SEXVICE
SERVED BY (FRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

BIGRATURE OF SERVER

ADDRESS OF SFRVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (g}, {d), and (¢), ag amended on Decermber 1, 2006:

(c) PROTECTION OF PERSONS SUBIECT TO SUBPOENAS.

(1) A paty of v respomsibie for fhe and service of = itpoean shel] ke
reasomable s © &vodd Dmpoting tadoe burden or expetse on 3 pemson subject v thet
wibpoee, Th court on belul of which the nibpces wit isgned shelfl eoforoe thic duty and
iroposs: upon the party o atoracy in benach of biis duty #n appropriste ssnetion, witich may
netude, bt s ook Hashied! 0, bost carmings and 3 sexsoneble aitorey's fe.

@) (A) A perwon commandad 10 produce and ponxit ingpestion, copying, terting, o

fing of desi d ob gty st dodk S0, boclet, tengible

phing igry PR,
tiiitgs, or mapoction of premires Seod not appesr in person at the plice of production or
inypectios unlocs commandad to appear for of trisl.

deposition,

{B) Subject % patagnigh (X2) of this e, & person ctonernded 1o prodics and peoit
tspection, copying, teting, o mammpling may, within 14 durys afier service of the subposma of before
the time specifind for compimnce if Fuck time & less than 14 daysafier servive, Fozve upon
the patty o stomey Sesigratod in the mit hiection to producing sny-or sl of the

¥ lectronicelly sorad

Secigraind muels oF fmmpcion of the — tr 5 producing
todorsesion tn the forn o Kt reguestod, B objection is made, thx paity scrving the subpocim
shell ot be atitied 10 inepect, ooy, ¥R, or swrple fr masetils or vspect the

significatt ¢xpones sslting Srom: e Rspection, conying, testing. or remmpling compnended,
m[A)mMMhmuMamwMmem&
subpoena if e g

(@) fdls 4o adiow ressorable tine Eor complianos;

() requirer & persen who.ic mot & party of an officer of 8 panty o tmvel o & place
more frn 100 miles froen, e place whese thet peoyon resides, k enployed of replndy taneicts
busiecss in person, excopt tht, rbioct 10 St provisions of clamo (EX3XB)E) of this i, sk s
poraot: ruxy i ordor to amondt 1rinl be comronnded & teave! from amy such pincs within the
state in which the sl is hold;

(i) roquires discloture of privileged or othr proteted matter and 00 exeeption or
wabver xpplier; or . .

£iv) mibjocts n person t wadue

{B) Ifs wbpotts

(i) teqaites disclosure of & trede souet o other ooufidentisl research, developmens,
or el infrmation, o

) toguines i of an it optaion O information not
desceibing sprcific evoms oF oocnomnves in disputs and from the oxperfs study mads
a0t j1 the yguest of xoy party, ar

(i) poquiies & peraon who i not & perty or an offider of & paty & inour substentist
expetse o vavel mote fhen 100 mies to attend e, the et iy, 1o prossct & person sibject

PR oM

10 or affocsad by the stbpoens, quish ot xiodHy the subpoene or, i the puty it whote beind!
the prispocs it Femied shows 1 ibrientisl weed for tho festimony or oterisl St oxmmot be
ofbervize met without whdve herdehip und axsiter thar the petmos 0 whont te sibpot b
Mwﬂiumﬂwmﬁihmwmwmmw
wpon apecified conditions,

(D) DUTES B RESPUNDING TO SUBMIENA. . o on

(§3{A) A person respooding ¢ a sbp to produe & peodme %
fhey are kept i the sl tourss of beiness oc shall crgavize and labsl theen to domrospond witht
fhe catogores b the deswad,

(8) 1 x wabpiena doss 1ot speciy S Sorm or foerns fhr producing shored
fefrmation, & persod Tesponding w 2 subpoons must produce the: xfbmation in & Sxm o
forms b which the perecn onfiesily malataing it or in & fon or forms thet w reapoably
mable, R

{C) A person responding o a sibpoens need not prodacs the sy diectionically stored
Tesformasion o mxre G one form. .

(D) A person responding {0 & sibpocnz Rood nat provide disovery of clectronically
stewedd informution from saaces thet B person, identiBes a2 a0t rostonshly bacaee
of usdte burden or cost, O mothon o cozapel diovery of 10 guash, e from whom
dsoovery i sought noust show fhet the infiretion sought is not reasonably
of undoe bendes o1 cout. IF fiat showing is made, e coort muy pomethelese deder
from such ¢ the pegucsting patty shows good cass, crmaidering the Fitations of Rule
26ENCY. Toe court may gpociy conditions for the discovery.

bocxs

stope
et the: claien b resotved, :

(£ ConTRMPT, Fafinre of sy perom withent adequate excase 1o obey & served wpon
fhint prrson oy be deemad & contoapt of fhe oot fim which the hreoed. An
niquats cae o filure to obey exists whes & subpowns parports to suing & nosparty to
utiondd o prociice gt & piece not withi the Yrits provided by oo (i) of sobpangreph,

XA,

ADBicRn i
Eebocon
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SCHEDULE A

: DEFINITIONS

In addition to the definitions set forth in Rule 26 of the Federal Rules of Civil
Procedure, the following definitions apply to each of the following requests:

1. The term “AMD” means Advanced Micro Devicqs, inc. and AMD
International Sales & Service, 4. and any parent, subsidiary or affiliate entities, as well
as the owners, partners, officers, directors, employees, agents, and other representatives
of Advanced Micro Devices, Inc., and AMD International Sales & Service, Lid.

2. ‘The term “Intel” means Intel Corporation and Intel Kebushiki Kaisha and
any parent, subsidiary or affiliate entities, as well as the owners, partners, officers,
directors, employess, agents, and other representatives of Intel Corporation and Intel

3. The term “ERS Group” means ERS Group located at 2000 Powell Street,
Suite 500, Emeryville, California 94608, and any parent, subsidiary or affilinte entities,
as well as the owners, partners, officers, directors, employees, agents and other
representatives of ERS Group.

4. The term “Complaint” means the complaint filed by AMD against Intel in
the United States District Couxt for the District of Delaware on June 27, 2005, case
number CA 05-441.

5. The term “document™ is synonymons in meaning and equal in scope to the: |
usage of the term in Fed. R. Civ. P. 34(a), including, without limitation, electronic or :
compuierized data compilations. A draft or non-identical copy constitutes a separate
document within the meaning of the term.

6. The terms “relate to, “relating to,” “related to,” and “concerning” mean
constituting, pertaining to, making reference to, coniprising, evidencing, alluding to,
responding to, connected with, commenting on, with respect to, about, regarding,
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resuiting from, embodying, explaining, supportmg, discussing, showing, describing,

reflecting, analyzing, setting forth, in respect of, having & direct relationship to or in any

way being factually, legally or logically connected fo, in whole or in part, the stated
subject matter.

7. Any term stated in the singular inclndes the pharal and vice versa.

8.  “Any” and “each” are understood to incinds and encompass “all.”

9. Whenever the conjunctive is used, it shall also be taken ini the disjunctive,
and vice versa, |

INSTRUCTIONS

The following instructions apply to the document requosts below and should be
considered as part of each such request: |

1. Furnish ali responsive documents that are in your possession, custody ot
control or in the possession, custody or control of your representatives and agents,
including all former and current connsel.

2. This document reguest requites the production of all original documents,
all non-identical copies of such documents, sl versions of such documents, and eny
preliminary drafts thereof that are within your possessmn, custody, or control or in the
possession or control of ybixr representatives and agents, including all former and current
connsel.

3. This request requires the prodnction of electronic documents. To the
extent both identical paper and electronic versions of a document may exist, please
produce only the electronic versions of the document at this time, lptei, however,
reserves the right o later request the paper version of the document.

4, Ifanﬁtporﬁmofadocmntismpousivetoanqunmt,&wenﬁm
document mist be produced. '



Case 1:05-cv-00441-JJF Document 403  Filed 08/03/2007 Page 9 of 11

3. With respect to any responsive documents which you decline fo produce
because of a claim of privilege, provide the following information as to each document:
the date, author and type of document; the names and job titles of the persons to whom
the mmtmmamwofmmtof&edmummmdamm
description of the grounds for the claim of priw:ilege.

6. All documents that respond, in whole or in paxt, to any part of any reqnest
herein, should be produced in their entirety, in unredacted form, inclading all attachments
and enclosures, as they are kept in the ordinary conrse of business. If any information
specified in-any reqtmst‘appears on any page of any doéument, all pages of the document
should be produced in response to the request. To the extent you redact any document
covered by this discovery request, furnish a list specifying: (2) the document and pages
redacted; (b) the nature of the material redacted, and (c) the basis of the redaction.

7. The document requests herein shall be deemed continuing requests, and
you must snpplement your answers prompily if and when vou obtam, create, discover, or
become aware of additiona! documents relevant to any of these requests.

BOCUMENTS REQUESTED

1. The economic report on Intel profits from microprocessor sales prepared by Dr.
Michael A. Williams of ERS Group in Emeryville, Catifornia and referenced in the AMD
press release.of August 2, 2007.

2. All documents relied upon, consulted or used in the preparation and drafting of -
Michael A. Williams® economic report referenced in Document Request No. 1 above,

including, but not limited to, all work papers and other documents reflecting the

‘ calcuiations and conclusions in the report.






IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

ADVANCED MICRO DEVICES, INC., Civil Action No. 05-441 JIF
a Delaware corporation, and AMD United States District Court
INTERNATIONAL SALES & District of Delaware
SERVICE, LTD,, a Delaware
corporation,

Plaintiffs,

V8.

INTEL CORPORATION, a Delaware
corporation, and INTEL KABUSHIKI

KAISHA, a Japanese corporation,
Defendants.
IN RE:
Civil Action N. 05-MD-1717-JJF
INTEL CORPORATION United States District Court

District of Delaware

OBJECTIONS OF THIRD PARTY ERS GROUP AND OF PLAINTIFFS ADVANCE
MICRO DEVICES, INC. AND AMD INTERNATIONAL SALES & SERVICE, LTD. T'
INTEL CORPORATION’S AND INTEL KABUSHIKI KAISHA’S SUBPOENA ISSUE

TO ERS GROUP ;

%
(

Pursuant to the Federal Rules of Civil Procedure, including Rules 26 and 45, and q’\e
Local Rules of the United States District Court for the District of Delaware, third party EHS
Group and plaintiffs Advanced Micro Devices, Inc., and AMD International Sales & Servi(ie,

Ltd. (collectively, “AMD™),' each on its own behalf and together, hereby object to the subpoeim

i
:

"In the subpoena, AMD is defined to include, among other things, its “agents d
representatives” and AMD asserts these objections on their behalf, including on behalf of its
counsel, O’Melveny & Myers LLP. For the avoidance of doubt, however, O’Melveny & My

LLP algo separately objects to the production of material sought by this subpoena, including

RLFI-3191034-1



served upon ERS Group (“ERS”) by defendants Intel Corporation and. Intel Kabushiki Kaisha
(collectively, “Intel™).
GENERAL OBJECTIONS

ERS and AMD each assert the following General Objections in response to each ade '
every Request in the subpoena, whether or not they are separately stated in each response:

1. ERS and AMD each objects to each and every Request, and to the subpoena in its
entirety, on the ground that it is an inappropriate effort to invade the attorney-client privilege and
work product privileges and is propounded for improper tactical purposes and not for the purpo%;e
of obtaining discoverable information. ERS and AMD also each objects to the subpoena asf a
whole and to each individual Request ‘on the ground that it specifically calls for information that
is protected from disclosure by the attorney-client privilege, the attomey work product doctrine,
and other applicable privileges and protections. ERS will not provide any such priviiéged br
protected information. |

2. ERS and AMD each objects to each and all of Intel’s purported “Instructions” to
the extent they purport to impose obligations that are unauthorized by, additional to, ’:pr
inconsistent with Rules 26 or 45 of the Federal Rules of Civil Procedure or applicable Loqial
Rules. ERS will not comply with any such unauthorized, additional, or inconsistent instructioni;.

3, ERS and AMD each objects to each and every Request to the extent it calls ﬁnr
information that contains or reveals trade secrets or other confidential research, deve!opmeélt,
commercial, financial, or personnel information, which, if disclosed or disseminated wimqgut
restriction to Intel or third parties, could adversely impact AMD’s or ERS’s business. ERS whll

not produce any such confidential information except pursuant to the protective order.

material that is protected from disclosure by the attorney-client privilege, the attorney wo%rk
product doctrine, and other applicable privileges or protections. {

2
RLFL-3191034-1



4, ERS and AMD each objects to each and every Request to the extent it calls for
information held subject to contractual or other legal obligations of confidentiality owed to its
employees, clients, customers, or other third parties. ERS will not produce any such third party
confidential information except pursuant to the protective order.

5. ERS and AMD each objects to Intel’'s definition of the words “relate to,” “related
to,” and “concerning,” as vague, ambiguous and overbroad. Using that definition renders these
Requests unduly burdensome, and results in their seeking information that is not relevant to ﬂ}e

claim or defense of any party or reasonably calculated to fead to the discovery of admissi\ile

evidence. :

6. ERS and AMD each objects to each and every Request to the extent it *15
premature, inconsistent with, and/or contrary to the Amended Stipulation and Protective Ordier
Regarding Expert Discove;'y, stipulated by the parties and entered by the Court on May 11, 20.)7

and to the extent it purports to impose obligations that are unauthorized by, additional to, or

1

£

inconsistent with Rules 26(a)(2)(B) of the Federal Rules of Civil Procedure or applicable Lod

Rules.

7. ERS and AMD each objects to the Requests in that they seek information that]is
neither material to the claims or defenses of a party nor reasonably likely to lead to the discovdry
of admissible evidence, and information that, even if it were material, could be ob‘_cained frdm
other sources that would not require the production of information protected by the attorngy-
client privilege, the work product doctrine, or other applicable privileges and protections.

8. ERS and AMD would be willing, and hereby offer, to meet and confer with Injel

about Intel’s Requests and ERS’ and AMD’s objections.

RLF1-3191034.}



RESPONSES TO ESTS
REQUEST NO. 1:

The economic report on Intel profits from microprocessor sales prepared by Dr. Michagl
'A. Williams of ERS Group in Emeryville, California and referenced in the AMD press release {}f
August 2, 2007.

RESPONSE TO REQUEST NO. 1: .

ERS and AMD incorporate their General Objections into this Response.. ERS and AMD
also object to this Request on the ground that it calls for the pmdudtion of documents and
information concerning the opinion of someone who has not been designated as a testifying
expert by any party, and whose opinion, accordingly, is neither material to the claims or defenses
of a party nor reasonably likely to lead to the discovery of admissible evidence. ERS and AMD

also object to this Request on the grounds that information and data regarding Intel profits fron

1

microprocessor sales are in the process of being ranalyzed and calculated by AMD’s counsel apd
experts retained by AMD, including ERS. ERS and AMD further object to this Request tott

extent that it impermissibly seeks the premature and non-reciprocal disclosure of experts mkld
expert information, and/or requires ERS and AMD to produce factual anaiyse;, comparatiye
analyses, opinions or theories that will be the subject of expert testimony, all in a manner and af a
time. that is inconsistent with and contrary to the Amended Stipulation and Protective Order
Regarding Expert Discovery, as entered by the Court on May 11, 2007, and with Ruie
26(2)(2)(B) of the Federal Rules of Civil Procedure. ERS and AMD will not produce documents

in response to this request as drafted.

RLFI-31910341



REQU NO. 2:

All documents relied upon, consulted or used in the preparation and drafting of Michgel
A. Williams® economic report referenced in Document Request No. 1 above, including, but mt
timited to, all work paper and other documents reflecting the calculations and conclusions in this |
~ report.
RESPONSE TO REQUEST NQ. 2:

ERS and AMD incorporate their General Objections into this Response. ERS and
also object to this Request on the ground that it calls for the production of documents ahd
information concerning the expert opinion of someone who has not been designated as|a
testifying expert by any party, and whose opinion, accordingly, is neither material to the claims
or defenses of a party nor reasonably likely to lead to the discovery of admissible evidence. ERS
and AMD also object to this Request on the grounds that information and data regarding Intel
profits from microprocessor sales are in the process of being analyzed and calculated by AMI)'s
counsel and experts retained by AMD, including ERS. ERS and AMD further object to this
Request fo the extent that it impermissibly seeks the premature and non-reciprocal disclosure of
experts and expert information, and/or requires ERS and AMD to produce factual analysgs,
comparative analyses, opinions or theories that will be the subject of expert testimony, all in a
manner and at & time that is inconsistent with and contrary to the Amended Stipulation apd
Protective Order Regarding Expert Discovery, as entered by the Court on May 11, 2007, apd
Rule 26(a)(2)}(B) of the Federal Rules of Civil Procedure. ERS and AMD will not produce

documents in response to this request as drafted.

RLF1-3191034-1



OF COUNSEL:

Charles P. Diamond, Esq.
cdiamond@omm.com

Linda J. Smith, Esq.
Ismith@omm.com

O’Melveny & Myers LLP

1999 Avenue of the Stars, 7" Floor

Los Angeles, CA 90067

(310) 246-6800

Mark A. Samuels, Esq.

msamuels@omm.com
400 South Hope Street
Los Angeles, CA 90071
(213) 430-6340

Dated: August 17, 2007

REFE-3191034-1

[s/ Frederick L. Cottrell, Il #2555

Jesse A. Finkelstein (#1090)
finkelstein@rlf.com

Frederick L. Cottrell, I (#2555)
cottrell@rlf.com

Chad M. Shandler (#3796)
shandler@rlf.com

Steven J. Fineman (#4025)
fineman@rlf.com

Richards, Layton & Finger, P.A.

One Rodney Square

P.0O. Box 551

Wilmington, DE 19899

(302) 651-7700

Attorneys for Plaintiffs Advanced Micro
Devices, Inc. and AMD International Sales &

Service, Lid.




CERTIFICATE OF SERVICE

I hereby certify that on the 17" day of August, 2007, true and correct copies of the

foregoing were caused to be served or counsel of record at the following addresses as indicatedt

V1A HAND DELIVERY VIA FEDERAL EXPRESS
Richard L. Horwitz, Bsq. Darren B. Bernhard, Esq.
Potter Anderson & Corroon LLP Howrey LLP

1313 North Market Street 1299 Pennsylvania Ave., N.W.
P.O. Box 951 Washington, DC 20004-2402

Wilmington, DE 19899
Daniel A, Small, Esq.

James L. Holzman, Esq. Cohen Milstein Hausfeld & Toll, LLC
Prickett, Jones & Eliott, P.A. 1100 New York Avenue, N'W.

1310 King Street Suite 500, West Tower

P.QO. Box 1328 Washington, DC 20005

Wilmington, DC 19899-1328
Robert E. Cooper, Esq.
Daniel 8. Floyd, Esq.
Gibson, Dunn & Crutcher, LLP
333 South Grand Avenue
Los Angeles, CA 90071-3157

[s/ Frederick L. Cotirell, IIT
Fraderick L. Cottrell, III (#2555)
Cottrell@rif.com

RLF1-3191034-1
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AMD Files Antitrust Compilaint Against Intel In U.S. Federai District Court

- Complaint Details Waridwide Coercion of Computer-Makers, System-Buliders, Distributors and Retailers from
with AMD -
- Intel’s Illegal Acts Inflate Computer Prices and Limit Choices for Businesses and Consumers ~

Dealing

SUNNYVALE, Calif. — June 2B, 2005 —-AMD (NYSE: AMD) anncunced today that it filed an antitrust complairit against
Intel Corporation (“Intef”) yesterday in 11,5, federai district court for the district of Delaware under Section 2 of bhe
Sherman Antitrust Act, Sections 4 and 16 of the Clayton Adt, and the California Business and Professions Code. [The 48-

page complalnt expiains in detall how Intei has unlawfully maintained its monopoly in the xB6 microprocessor )

arket by

angaging in worldwide coarcion of customers from dealing with AMD. 1t identifies 38 companies that have been [victims

of coercion by Intel - including iarge scale computer-makers, smafl system-buliders, wholesale distributors; and
retailers, through seven types of lllegallty across three continents, B '

“Everywhere in the world, customers deserve freedom of choice and the benefits of innovation « and these are

heing

stolen away in the microprocessor market,” said Hector Ruiz, AMD chairman of the board, president and chief ekecutive
officer. "Whether through higher prices from monopoly profits, fewer choices in the marketplace or barriers to iinovation

- people from Osaka to Frankfurt to Chicage pay the price in cash every day for Intel’s monopoly abuses.”

x86 microprocessors run the Microsoft Windows®, Solaris and Linux famities of operating systems. Even Apple
pioneer of the PC and one of the industry’s enduring innovators, announced that it would switch exclusively to
processors to run Mac 0S® software beginning in 2006. Intel's share of this critical market currently counts for
pereent of wotldwide sales by unit volume and 90 percent by revanue, giving It entrenched monopoly ownershi
super-dominant market power,

, B
6

bout 80
and

This Iitigation fellows a recent ruling from the Falr Trade Comimission of Japan (3FTC), which found that Intel ablised its
monepoly power to exclude fair and open competition, violating Section 3 of Japan's Antimonapoly Act. These fihdings

reveai that Intel deliberately engaged in flegal business practives to stop AMD’s increaging market share by imp
limitations on Japanese PC manufacturers. Intel did not contest these charyes,

‘The European Commission has stated that It is pursuing an investigation against Intel for similar possible angitry
violations and is cooperating with the Japanese authorities,

"You don't have to take our word for it when It comes to Intel's zbuses; the Japanese government condemned 1
its exclustonary and ltegal miscenduct,” said Thomas M. McCoy, AMD executive vice president, legal affairs and
administrative officer. "We encourage regulaters around the wetld to take a close look at the market failure and]
consumer harm Intel’s business practices are causing i thelr nations, Inte! maintains fllegal monopoly profits a1
expense of consumers and computer manufacturers, whose margins are rezor thin. Now Is the time for consurmi
the industry wortdwide to break free from the abusive Intel monopoly.”

ostng
5t
htei for

chief
the

bre and

The 48-page complaint, drafted after an Intensive Investigation by AMD's lead outside counsel, Charles P, Dlam&nd of

O’Melveny & Myers LLP, detalls numerous examples of what Diamond describes as ™a pervasive, global scheme

coerce
Intel customers from freely dealing with AMD to the detriment of customers and consumers worldwide,” Accurdit:bg to the

compigint, Intel has untawfully maintained its monopoly by, among other things:

* Forcing major customers such as Dell, Sony, Toshiba, Gateway, and Hitachi into Intel-exclusive deals in
outright cash payments, discriminatory pricing or marketing subsidies conditioned on the exclusion of AM

© According to industry reports, and as confirmed by the JETC in Japan, Inte! has paid Dell and Tost

sums not te do business with AMD.

© Intel paid Sony millions for exclusivity, AMD’s share of Sony's business went from 23 percent in *(

in 03, to 0%, where it remaing today.

feturn for
D

itba huge

<7

2 to B%

+ Forcing ather major customers such as NEC, Acer, and Fujitsu into partial exclusivity agreements by conditioning
rebates, allowances and market development funds {MDF) on customers’ agreement to severely kimit or forego

entirely purchases from AMD;

O Intel paid NEC several million doHlars for caps on NEC's purchases from AMD, These caps assured Inte] at

least 80% of NEC’s business in Japan and imposed a woridwide cap or the amount of AMD busin
could do.

+ Establishing 2 system of discriminatory and retroactive incentives triggered by purchases at such high Je

s NEC

els a5 o

have the intended effect of denying customers the freedom to purchase any significant volume of processars from

AMD;
© When AMD sucreeded in getting on the HP retall roadmap for mobile computers, and its products
well, Intel responded by withholding H#'s fourth quarter 2004 rebate check and refusing to waive
failure to achieve its targeted rebate qoat; it allowed HP to make up the shortfall in succeeding qu
promising Intet at least 90% uf HP's mainstream retall business.

¢ Threatening retaliation against customers for introducing AMD computer platforms, particularly in strategh

market segments such as commercial desktop;

http:l/www_amicom/usnen/COg‘porateN irtualPressRoom/0,,51_104_543_13743-99713,00 htmi
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o Then-Compag CEO Michael Capelias said in 2000 that because of the volume of business given te AMD,
Inte! withhetd delivery of critical server chips, Saying “he had a gun o his head,” he told AMD he had to
stop buying.

o According to Gateway executives, their company has paid a high price for even its iimited AMD deslings.
They ¢iaim that Intel has “beaten them into ‘guacamole’ in retaliation.

« Estabfishing and enforcing quotas among key retaflers such as Best Buy and Clreult City, effectively requifing
them to stock overwhetmingly or exchusively, Intel computers, artificially likniting consumer choice;

© AMD has been entirely shut out from Media Markt, Europe’s largest computer retailer, which accotbnts for
35 percent of Germany's retail sales. . H

0 OFfite Depot declined to stock AMP-powered notebooks regardiess of the amount of financial support AMD
offered, citing the risk of retaliation. -

e Forcing PC makers and tech partners to boycott AMD product launches or promotions; :

© Then-intel CEQ Craig Barret! threatened Acer's Chairman with “severe cansequences” for supporti‘ng the
AMD Athlon 64™ launch. This coineided with an unexplained defay by Intet in providing $15-20M i market
development funds owed to Acer. Acer withdrew from the launch in September 2603.

s Abusing Its market power by forcing on the industry technical standards and products that have as their main
purpose the handicapping of AMD in the marketplace.

o Intel denied AMD access 6 the highest level of membership for the Advanced DRAM technology

consortium to limit AMD's participation In critical industry standard decisions that would affect its pusiness.

o Intef designed its compilers, which transiate software programs into maching-readable language, to

degrade a program’s performance if operated on a computer powered by an AMD microprocessor,

To view the full text of the complaint, please visit hitp://www.amd.com/breakfree.

Leatiing publications such as The Walt Street Journal, The Washington Post, The Econornist, San Jose Mercury News and
CNET have recognized AMD as a leader in microprocessor Innovation. AMD has achieved technological Ieadershig In
critical aspects of the x86 market, particularly with its AMD Cpteron™ microprocessor, the first microprocessor (I take
%86 computing from 32 to 64 bits, and with its dual-core processors. The company has aiso stated its commitment: to
help deliver basic computing and Internet connectivity to 50 percent of the world's population by the year 2015,

Press and Analyst Conference Call
Hector Rulz, AMD chairman, president and CEO; Thomas M. McCoy, AMD executive vice president, legal affairs and chief
administrative officer; and Charles P, Diamond, partner at O'Melveny & Myers, LLP and AMD's lead outside couni el will
discuss the detalls of the antitrust complaint against Intef at 9:15 AM PDT today on an audio conference call. Fojlowing
their remarks, there will be a question and answer session,

{igl-in number: {651} 291-0618
Code: 786995

Repiay humber:

(800) 475-6701 in North America
{320) 365-3844 outside the 1.5,
Code: 786995

The audio conference wiil be avallabie live and for 10 days after the conference call at www, amd.com/breakfreewebcast.
AMD's Positlon on Falr and Open Competition AMD stands for falr and open competition and the valve and variety
competition delivers to the marketplace, Innovative AMD technology allows users to preak free to reach new levels of
performance, productivity and creativity. Businesses and consumers should have the freedom to choose from a fange of
competitive products that come from cantinuous innovation. When market forces wark, consumers have cholce dnd
everyone wins. For more information, please visit http: //www.amd.com/breakfree.

About AMD
AMD (NYSE:AMD) designs and produces innovative microprocessors, Flash memory devices and low -power procpssor
solutions for the computer, communications and consumer electronics industries, AMD Is dedicated to delivering
standards-based, customer-focused sofutions for technology users, ranging from enterprises to governmant ageheles
and individual consumers, For more information, visit www.amd.com. .
AMBD, the AMD Arrow logo and combinutions thereof, are trademarks of Advanced Micro Devices, Inci Gther
nantes are for informational purposes only and may be trademarks of their respective owners.

Rate this page 4.
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AMD Comments On Intel’s Answer To AMD’s .S, Federal District Court Antitrueét
Complaint ‘ ;

SUNNYVALE, Calif. -- September 1, 2005 --AMD (NYSE! AMD) released the following statement today rega Hing Intel

Corporstion’s answer te AMD's complaint filed In U.S. federa) district court in the district of Delaware on June 27,
which asserts that Intei committed lliegal antitrust violations to exclude competition. i

2005,

“Intel’s response is not surprising considering what they are trying Lo hide, but the facts of lllegal monopoly abnise are

clear and undeniable,” said Thomas M. McCoy, AMD executive vice president, fegal affairs and chief administrative

officer, “ntel's anticompetitive business practices are under intense scrutiny by governments around the world. The Fair
Trade Comwnission of Japan found Inted guifty of antitrust viclations that harmed consumers based on direct evidence,

and still Intef refuses to acknowledge wrongdoing, Intel's Blick conduct forces customers and consumers to pay
artificially higher prices and limits their ability te choose the best products available.”

On June 27“‘, AMD filed an antitrist lawsuit against Intel under Sectlon 2 of the Sherman Antitrust Act, and Sedtions 4

and 16 of the Clayton Act, as well as the California Business and Professions Code. The complaint addresses how

Intei

has unlawfully maintained its x86 microprocessor market monppoly by engaging in workiwide coertlon of custofners o

refrain from deaiing with AMD. To view the fuli text of the complaint, visit http://www.amd.com/breakfree.

“We look forward to presenting our evidence in front of the entire industyy and the entire world. Let's put the trjith on

the table and let the court decide,” McCoy continued.

The Japanese Government recognized Intel’s competitive harms on March 8, 2008, when its Fair Trade Comimisi skon

{IFTC) recoramended that Intel be sanctioned for its exclusionary misconduct directed at AMD, Intel chose not

contest

the charges. AMD lapan also filed two claims againgt Intef K.K., its Japanese subsidiary, in the Tokyo Migh Courf and

Tokyo District Court for antitrust viokations.

Additionaty, the European Commission ~ in coordination with national competition authorities - recently raided

ntel

offices across Eurcpe, as well as a number of other IT firms manufacturing or selling computers, as part of its opgoing

Investigation inte Intel for antitrust viciations.

South Karean antitrust authorities are #lso investigating the marketing and rebate practices of Intel. They have
conducted preliminary investigations Into five South Korean PC makers supplied by Intet for the ease and asked
provide related documents by the end of August.

AMD’s Position on Fair and Open Competition

Intel to

AMD stands for fair and open competition and the value and variety competition delivers to the marketplace. Inhovative
AMD technology allows users to break free to reach new levels of performance, productivity and creativity. Busifiesses
and consumers shouid have the freedom to choose from a range of competitive products that come from contintious
Innovation. When market forces work, consumers have cholipe and everyone wins. For more information, please visit

httpa/iwww amd.com/breakfree.
About AMD

AMD (NYSE:AMD) designs and produces innovative microprocessors, Flash memory devices and low-power processor

solutions for the computer, communications and consumer electronics Industries, AMD is dedicated to delivering

standards-based, customer-focused solutions for techrology users, ranging from enterprises to government agencies

and Individual consumers. For more information, visit www,amd.com.

http://www.amd.com/us-en/Corporate/ VirtualPressRoom/0,,51_104_543_13743~100845,00.html
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Tokyo District Court Denies Intel K.K. Argument To Keep Evidence Obtained By iFTC

Of Illegal Business Practices From The Public Record :

Fair Trade Commission of Japan to Turn Uver Evidence Collected In Its Investigation of Intel K.K. By March 17, 1

TOXYO, Japan - December 16, 2005 —~Takyo District Court today reguired the disclosure of evidence collect
Fair Trade Commission of Japan {IFTC) during its Investigation of Intel K.K. {"Intel”} for violating the country's
Antimonopoly Act. The evidence, discovered in raids of Intel K.K, offices as well as major Japanese OEM manufa
in April, 2004, formed the basis of the JFTC's Retommendation against intel. Legai counset for AMD Japan inten
the JFTC's evidence as part of its law suit against Intel in Japan, filed June 30th, 2005.(AMD Japan v. intel K.K.

The ruling was issuad at the conciusion of a hearing in which counsel for both AMD Japan and Intel addressed th
production of documents collected by the JFTC during its year-long investigation into Intel for viofating Japan's
Antimonopoly Act. : '

“Today's court ruling sends the message that the truth about Intel's Rlegal monapoly abuse will soon see the lig
day,” said Thomas M. McCoy, AME executive vice president, legal affairs and chief administrative officer. "We

court for its sound decision, and we believe that it sends & ciear message worldwide that Intel cannot hope 1o hi
truth aboutt its anti-competitive business practices any longer; not from the law or from consumers everywhere
daserve to know the facts, We believe the JFTC's evidence will show what people inside our industry aiready kng
that Intel abusas its monopoly position to threaten and intimidate O£Ms nat to do business with AMD,”

McCoy continued, “What’s at stake is the future of computing In 2 world economy that grows more dependent o
microprocessors dally. Consumers across the globe are belng harmed by Tatel's abusive monopoly- preservation
through higher prices, stified innovation and reduced choice,”

The IFTC Recommendation Against Intel
On March B, 2005, the JFTC found that Intel abused Jts manopoly power £o exciude fair and open competition, v
Section 3 of Japan’s Antimonopoly Act. The findings revealed that Inte! used coercive, litegai tactics to stop AMD
growing success and increasing market share, which reached 22% in 2002, by imposing imitations on Japanese
manufacturers {which sell notebook and desktop computers to customers around the world).

The IETC Recommendation was the culmination of an 11-month investigation that has established patterns of a
cansumer and anti-competitive behavior. The commission found that, because of AMD's inroads into Intel’s mar
share, Inte! deliberately set out to artificially limit AMD by imposing conditions on five Japanese manufacturers
revealed to be NEC Corp., Toshiba Corp., Hitachi Ltd., Sony Corp., and Fujitsy, Ltd.} that rogether represented 3
all CPUs sold in Japan. Specifically, the JFTC found that:

¢ One manufacturer was coerced to buy 100% of its CPUs from Intel; another manufacturer was forced to
non-Intel purchases o 10% or less;
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o Intel separately conditioned rebates on the exclusive use of intel CPUs throughout an entire series of cofpputers

sold under a single brand name in order to exclude AMD CPUs from distribution;
» The mechanisms used to achieve these ends included rebates and marketing practices that includes the

Inside” program and market development funds provided through Intel’s corporate parent in the United Itates.

The Recommendation noted that Intel imposed these restrictions in direct response to AMD’s growing miarket 5
2000-2002. The Recommeéndation atso hoted that as a result of this misconduct, the combined market share of
a second, much smalter CPU company fell from 24% in 2002 to 11% in 2003,

intel

are from
AMD and

The IFTC impesed a number of restrictions on Intel. Among them, It must notify its customers and educate Its gmployees

that it may no longer provide rebates and other funds to Japanese computer manufacturers on conditions that &
competitors” CPUs.

xclude

The Investigations into Intel’s bissiness practices by the European Commission and the Falr Trade Commigsion of Korea

for violations simitar to those found i Japan by the JFTC rematn ongoing.

AMD's Position on Fair and Open Competition

AMD stands for falr and open campetition and the vatue and variety competition delivers to the marketplace. Inhevative
AMD technology allows users to break free to reach new tevels of performance, productivity and creativity. Busipesses
and consumners should have the freedom to choose from & range of competitive products that come from centinfrous

innovation. Witen market forces work, consumers have choice and everyone wins, Fer more information, please
visithttp; {fwww.amd.com/breakfrae.

About AMD

AMD {NYSE:AMD} designs and produces innovative microprocessors, Flash memory devices and low-power progessor

solutions for the computer, communications and consumer electronics industries. AMD is dedicated to delivering
standards-based, customer-focused solutions for technology users, ranging from enterprises to government agg
and individuat consumers, For more information visit www.amd.com.

ncies

AMD, the AMD Arrow logo and combinations thereof, are trademarks of Advanced Micro Devices, Ind. Other

names are for informationat purposes only and may be trademarks of their respective owners.

htp://www.amd.com/us-en/Corporate/ VirtualPressRoom/0,,51_104_543 13743~1 03376,00.html
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AMD Supports Korean Fair Trade Commission Dawn Raids As Part Of Investigat
Into Possibie Intel Antitrust Violations

~ KFTC Raids Intel Offices, Offices of Major Korean PC Manufacturers -
- Intensiying Globa! Scrutiny Inte Intel’s Ilegal, Anti-competitive Business Practices -

SUNNYVALE, Calif. — February 9, 2006 -~AMD {NYSE: AMD) released the following statement today regardig the

Korean Fair Trade Commission’s {KFTC) dawn raids as part of their investigation inta possible violations by Intel
Corporation of that country’s Monopoly Regulation and Fair Trade Act:

“The dawn raids in Korea make It abundantiy clear that competition authorities worldwide are intensifying their
investigative efforts into Intel's anticompetitive business practices because they have good reason to belleve ov
iifegat monopoly abuse is there to be found,” said Thomas #. McCoy, AMD executive vice president, legai affairs|

kienice of
and

chief administrative officer, “Simiar dawn raids conducted by competition authorities in Japan revealed evidence of

litegal business practices that vigiated that country’s Antimonopoly Act, The JFTC ruled that Intel conditioned de;

ils with

Japanese PC OEMs based on excluding competition, Last year, the European Commission also conducted dawn ralds
across Europe to gather evidence of Intel monopaly abuse within the European Union, How many raids in how rhany

countries need to happen before Intel accepts responsibility for its anticompetitive actions and ceases its untawflst

husiness practices?”

The KFTC's dawn raids are part of an investigation into Intel’s business dealings with four South Korean PC makgrs, AMD

continues to befieve - as specified In its private U.S. antitrust complaint filed on June 27, 2005 in U.5. federal cq
Delaware - that PC manufacturers woridwide are victims of Intel’s monopoly power,

The dawn raids in Korea take place against a backdrop of increasing scrutiny of Intel's business practices.

AMD's complaint against intel explains in detail how Intel untawfully maintzined is monopoly in the x86 micropi
mariet by engaging in worldwide coercion of customers from dealing with AMD. It identifies 38 companies that
been victims of coercion by Intel - including large scale computer-makers, small system-builders, wholesaie disl
and retailers, through seven types of tlegality actoss three continents. AMD's complaint i avaliable for downioa)
http:/, .amd.com/breakiree.

The 1.5, Jitigation follows & March, 2005 ruting from the Fair Trade Commission of Japan (IFTC}, which found th
abused its monopoly power to exclude fair and open competition, violating Section 3 of Japan’s Antimonopoly A
findings reveal that Intel deliberately engaged in lllegal business practices to stop AMD's Increasing market shar
Imposing limitations on Japanese PC manufacturers. Intel did not contest these charges.

AMD Japan flled two claims on une 30, 2005 against Intel Corparation’s Japanese subsidiary, Intet K.K., in the
High Court and the Tokyo District Court for damages arising from viclations of Japan’'s Antimenopoly Act. On Lre

16, 2005, the Tokyo District Court issued a ruling which denied Intel K.K.'s reguest to keep evidence of its iliegal

business practices from the public record and required the JFTC to turn over the evidence it obtalned during Its
Investigation of Intel to the court, AMD and Intei.

In Juty 2005, the European Commission ~ in close coordination with naticnal competition authorities ~ conducte
raids against Intel offices and the offices of major European PC manufacturers and retailers to gather evidence
their ongoing investigation into Intel's business practices,

AMD continues to work with antitrust authoerities around the world to look at the market faifure and consumer b
Intel's business practices are causing In their nations.

AMD's Position on Fair and Open Competition

AMD stands for fair and open competition and the value and variety competition delivers o the marketplace. In
AMD technology allows users to break free to reach new levels of performance, productivity and creativity, Busil
and consumess should have the freedom to choose from a range of competitive products that come from contin
innovation. When market forces work, consumers have choice and everyone wins. For more information, please
hitp:/iwww.amd.com/breakfree.

About AMD :
Advanced Micro Devices {NYSE: AMD) is a leading gicbal provider of innovative microprocessor solutions for cof
communications ang consumer electronics markets. Founded in 1969, AMD is dedicated to dellvering superlor o
solutions based on customer needs that empower users worldwide. For more information visit wwy.amd.com.

AMD, the AMD Arrow loge and combinations thereof, are trademarks of Advanced Micro Devices, Ing
names are for informational purposes anfy and may be trademarks of thelr respective owners.
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Federa! Court Orders Intel Corporation and Third Parties To Produce Foreign :

Discovery in AMD VS, INTEL U.S, Antitrust Suit

- Court Finds Production of Forelgn Discavery Hiustrating Global Miscondtct is Essential Given Undisputed Globa
of Microprocessor Market -

SUNNYVALE, Calif. — Decamber 28, 2008 --AMD (KYSE: AMD) today announced 2 significant lngal victory i

|

Nature

Its

engoing antitrust Suit against Intel Corporation. In an order effective yesterday, the Federal District Court in Defaware

overruted Intel’s objections and ordered it to produce documents and other evidence bearing upon Intel's exciug
conduct outside of U.S. borders, :

AMD belleves that the production of this foreign discovery wiil contain evidence of anticompetitive busihess prag
show clear violations of not only the Sherman Antitrust Act but also generally accepted anti-monopoly jaws wor)

"Intel's acquiescence to the Speacial Master's findings is a big win for AMD,” said Thomas M, McCoy, AMD execl
president, legal affairs and chief administrative officer, “This case remains firtniy focused on the worldwide mis
of a global monepolist. This ruling also removes any basis for Intel or its foreign customers to withhold evidenc
Intel's exclusion, regardiess of where it occurred. We will proceed vigorously to prove that Intel abuses its glob
monopoly power by limiting or excluding corpetition, which ultimatety hurts consumers wortdwide."”

Yesterday's order resulted from Intels decision to accept Special Master Vincent Poppitt's findings of December
which recommended to presiding Judge Joseph Farnan that "as the undisputed geographic market Is giobal, and
approximately 68% of the tota! wortdwide praduction of computers powered by x86 microprocessers are sold to|
custamers evidence af forelgn exclusionary conduct Is essential for AMD to demonstrate® that Intel has viofated
antitrust laws, Judge Farnan appointed Special Master Peppiti to preside over all discovery disputes in the case.

fonary
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Speciaj Master Poppiti's December 15 recommendation that intel be ordered to produce foreign discovery is avaiable for

download at hifp://www.amd.com/breakirae.
AMD’s Position on Fair and Gpen Competition

AMD stands for fair and open competition and the value and variety competition defivers to the marketpiace. Inhovative
AMD technology atlows users to break free to reach new levels of performance, productivity and crestivity. Busipesses
and consumers shouid have the freedom to choose from a range of competitive preducts that come fram continbous

innovation. When market forces work, consumers have chaice and everyone wins, For more information, please;
hitp://www amd.com/breakfree.

About AMD

visit

Advanced Micro Devices {NYSE: AMD]} is a leadirg global provider of innovative microprocessor solutions for cothputing,

graphics and consumer electronics markets, AMD Is dedicated to dellvering superior computing solutions based

<4

hitp://www.amd.com/us-en/Corporate/ViralPressRoom/0,,51_104_543_13744~115183,00.html
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European Commission Charges Intel with Antitrust Violations

BRUSSELS /SUNNYVALE, Cafif, « July 27, 2007 —The European Commission (EC) today confirmed that | his
charged Intei with violating EU competition laws by abusing its dominant position n the global microprocessor rjarket.
The Cammission sald in a press briefing today that “in the short, meglum and tong-term, we think that the actiohs of

inte are bad news for competition and consumers.” hitp://ec.europa eu/avservices/ehs/schedule. cfm.

The EC's Statement of Objections Is based on evidence collected in a thorough, multi-year investigation of the company’s
business practices which the European Commission cheracterized as “extremely rigorous.” Evidence seired fromintel
offices and coltected from PC manufacturers acrass Europe provided the foundation for the European Commission’s
strong antitrust case,

“Consumers know today that thelr welfare has been sacrificed in the illegal interest of preserving menopoly profits. Intel
has circled the globe with a pattern of conduct, including direct payments, in order to enforce full and partial boycotts of
AMD. The EU action obviously suggests that Intel has, once again, been unable to justify its illegal conduct,” sald
Thomas M. McCoy, AMD executive vice president legal affales and chief administrative officer.

The EC specified (http://europa.eu/mapid/pressReleaseshction.do?
reference=MEMO/07/ 31 4&fonmat=HTMLAaged= O8language=ENAaullangugee=en) that the charges cover:

“Flrst, Intes has provided substantial rebates to various Original Equipment Manufacturers (OEMs}
conditionat on them obtaining ali or the great majority of their CPU requirements fram Intel.

Secondly, in 3 number of instances, Intel made paymaents in order to indsice an OEM to either deiay or
cancel the launch of a product line incorporating an AMD-based CPU,

Thirdly, in the context of bids against AMD-based products for strategic customers in the server segment
of the market, Intel has offered CPUs on average below cost.”

The EC charges against Intel are the latest step In a series of global investigations into Iatel’s abusive business {:ractices.

In March 2005, Japan's Fair Trade Commission ruted that Inte! had vielated the country’s anti-monopoly laws by'; illegaily
forctng full or partial exchasivity with five Japanese PC makers. :

AR active antitrust investigation - with data seizures similar to these in Japan and Europe - continues in South }durea,
and AMD has brotght antitrust civil actions 1z Japan and the United States.

Allegations of Inte} misconduct are alse echoed in a U.5. class-action camplaint filed by Bell sharehoiders In Janhary
2007, which ciaims that Intst itiegally paid Dell in excess of a billions dollars a year to not purchase microprocessprs from
its competitors.

For more information on AMD’s commitment to fair and open competition, please visit hitp://www amd.com/brdakfree.

About AMD
Advanced Micro Devices {NYSE: AMD) is a leading global provider of innovative processing solutions in the comguting,
graphics and consumer electronics markets, AMD Is dedicated to driving open innovation, choice and industry growth by
delivering superior customer-centric solutions that empower consumers and businesses woridwide. For more information,
visit www.amgd.com.
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New Economic Study Finds Intel Extracted Monopoly Profits of $60 Billion Since 1996

Also Finds Consurners and Computer Manufacturers Cowid Gain Over $80 Bilfion from Full Comnpetition in Microp

Market

rocessar

Sunnyvale, Calif. - August 2, 2007 --A new economi¢ study issued today by Dr. Michael A. Willlams, Directgr, ERS

Group, found that Intel has extracted monopoly profits from microprocessor sales of more than $60 billion in th
1996-2006. Dr. Wiklams’ analysis explains why pro-competitive justifications for Intel's monopoly profits are im|

Williams also found that consumers and computer manufacturers could gain over $80 bilfion over the next deca
microprocessor market were open to competition. The analysls noted that consumers would save at least $61 b|

e period
ptausible,

e if the
lHon over

the peried, with computer manufacturers projected to save another $20 billicn, enabling them to increase the‘iju.’
efits to

investment in R&D; create lmproved products and greater product variety; and provide additional innovation
computer buyers around the world.

The ERS Group is an economic and financial consulting firm retained by AMD's outside counsel, O'Melveny & My

Dr. Wilkiams said, “Intel has extracted $60 biflion in monopoly profits over the past deéade; over the next decade

consumers and computer manufacturers would save over $80 blliion from a fully competitive market.”

Willlams continued, ™In light of the recent European Commissior decision and prior Japan Fair Trade Commissio
this analysis asks not whather Intei has engaged In anticompetitive conduct, but how much Intet has gained fro

alleged conduct.”

Thomas M. McCoy, AMD executive vice president, legal affairs and chief administrative officer stated, “Intel's md
profits of $60 billion directly contradict Intet's claim that its business practices have resulted in lower prices — in

study shaws that billions of dollars have moved stralght from consumers’ pockets to Intel's monopely coffers.”

ors LLP,

h actions,

0 the

bropoly
fact this

McCoy continued, “That $80 blllion translates Into an Intel monopoly tax on every consusner who purchases a cgmputer,

That's & jaw-dropping figure that helps explain why the European Commission brought antitrust charges against

the real harm that is abuse of monopoly power causes competition and consumers,”
A suminary of the study is attached,

About Dr. Michael Willlams and ERS Group

Intel ~

ERS Group Is an economic and financial consulting firm that specializes In analyses for complex business litigatign. Over
3,000 clients, including Fortune 590 companies, law firms, universities, industry trade associations and governnent

agencies, have retalned ERS Group professionals in a wide variety of cases involving numercus industries.

Michael Willzms, Ph.D. Is a Director of ERS Group, He specializes in antitrust, industrial organization, end reguld

ition. As

an economist n the Antitrust Division of the U.5, Department of Justice and as a consultant, he has exarmined gnd

provided expert testimony on a variety of antitrust and reguiatory Issues, Including monopolization, price fiKing

gnd tying

arrangements. He has served as a consultant to the U.S. Department of Zustice and the Federal Trade Commissgon in
such matters as the proposad mergers of Exxon and Mobil, BP Amoco and ARCO, and in fitigated matters such ds FTC v,
Rambus and U.S. et ai. v. Oracle, His Ph.D. in economics is from the University of Chicago, He presented testimbny this

year as part of the joint DOI-FTC examination on the future of the antitrust riles governing single-fierm conduct

For more information on AMD’s tommitment to fair and open competition, visit http://www,amd.com/breakiree

About AMD

Advanced Micro Devices (NYSE: AMD) i5 a leading globai provider of innovative processing solutions In the computing,

graphics and consumer electronics markets. AMD is dedicated to driving open innovation, cholce and industry g

delivering superior customer-centric solutions that empower consumers and bustnesses warldwide. For more inf
visit www.amd.com.
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A Quantification of Intel’s Histerical Monopoly Profits from the Sale of Microprocessors and a Projection of

Future Consumer and Computer Manufacturing Gains in & Fully Competitive Marketplace
A report by Dr. Michaet A. Wiltiams, Director, ERS Group

KEY STUDY FINDINGS:

+ Intel extracted monopoly profits from the sale of microprocessors of approximately $60 biliion in the period

1996 ~ 2606.

* Pro-competitive expianations for Intel's $60 billion in monopoly profits are implausible for the following r

o Recent Ewropean Comumission charges and prior findings from the Japan Fair Trade Curqmiss‘son H
O The rarity of firms that achleved a 16-percent or more econemic return;

EASONS:

O An examination of strong companies that have rmuch lower economic returns, including Phizer, Wyleth,

ExxonMobil Corp., and Target;

http://www.amd.com/us-en/Corporate/Virtual PressRoom/0,,51_104 543 15008~118720,00.htmnl
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Monopoly Profits

L]

Intet's Totat Profits (total return 25.95%) $341.8 biflion

Competitive Profits {cost of capital 8,94%) ~ 54,2 biflion
Result: Economic Profits (economic return 16.01%) $B7.7 billion

Portion of Economic Profits Attributed to Assumed Advanteges (5.0%) - $27.3 billion
Result: Monopoly Profits {11.01%) = $60.4 bllhon

o Intel’s reported iosses on its non-ricroprocessar businesses, showing that Intel lacks sustained,
competitive advantages from brand-name Joyaity and other factors;
¢ Negative average economic returns earned by other semiconductor companies.
Consumers ahd computer manufacturers would conservatively gain approximately $82x bllllon in the nex
from full competition in the microprocessor market. .
o Consumers, inckiding both home and business users, would save at least $61 biliton.

o Computer manufacturers are projected to save at least another $20 billion over the next 10 years.
That represents & consumer savings of approximately 1.5% off the retail price of & $1.,000 high-performal

deskiop computer in a fully competitive market.
Computer manufacturer savings would result in: (1) increased research and development, (2) greater prg
varlablilty, and {3) further innovation, providing additionai benefits to computer buyers,

Intel's economic retarn on its microprocessor business was calcuiated using publicly avaitable information;

standand economic methodofogy. The method beglns with standard financial statements and derives from
the information necessary to calculate a firm's econesmic profits. It is based on Nobel Prize-winning resear

Page 2 of 3

decade

nee

duct

and

‘them
ich

conducted by Merton Mifler and France Modigliani and used by more than half the Fortune 1,000 fiems to bnalyze

thelr economit performance; Wall Street Investment banks to assess potential investments; and leading
management consulting firms, such as McKinsey & Co. and Stern Stewart & Co. :

Intel's economic profit {$88 bitlion) was calculated by first determining total profits {($142 billlon) and suly
from that value s cest of capital ($54 billion—which includes 2 normat profit), resulting in economic prof]
$88 biltion.
Intel’s economic profit margin of 16-percent (the $88 biliion) stands in stark contrast to the economic rey
498 other public companies examined, Like Intel, they had capital of $1 bililon or more in 1996, OF these

tracting
Its of

{ins of

companies, the average economic return was less than one percent. Intel earned ap economic return nigher than

99-percent of these large companies, including companles with strong brands, research and development
Inteflactual property rights, such as Piizer, Wyeth, ExxonMobit Corp., and Target.

Onty four companies earned economic returns of 16 percent or more ~ Microsoft (38.25%}, UST Inc, {28

determinations. Of course, high economic returns by themselves do not deronstrate anticompetitive con|
To be conservative, the study next provided Intel with a generous assumption that 5 percentage points (
bistion) of its econontic return were attributable to legitimate advantages. That left the $60 billion monopd
figure.

Coca-Coia Co. (16.58%), and Intel {16.01%) - and each of these companies has been assoclated with avFltmst

Intei microprocessor ASP - 2006 $121.12
Intel microprocessor ASP ~ 2011 (projected) - $101.30
Total price reduction for computer manufacturer: $19.82 (16 percent less)
Savings passed on to¢ consumer: 75%

Totai consumer savings per computer: %14.87, or 1.5% of a $1000

About Dr. Michael A. Williams and ERS Group

and Computer Manufacturer Savings

. or
54%),
wet,

p28
ply profit

The calculation of future consumer and computer manufacturer gains employed four conservistive assumptions:

o intel's price premiums would fall by 50% over five years; price premiums were caicufated by com|
Intel products with their AMD counterparts,

O AMD's market share of units sold would rise from 27% to 35% over five years.

o Total industry sales would grow at onty haif the historical growth rates.

¢ DEMs wauld pass-through 75% of cost savings to computer buyers.

baring

Data from 2Q2006 through 1Q2007 were used as the basis for projecting consumer benefits from: increadad

competition over 10 years.
© Consumer benefits for 2012-2016 set equal to benefits in 2011,

As an example of consumer savings on a speciic computer purchase, the study rotes that corsumers wold save

more than 1.5 percent off the cost of a $1,000 performance desktop computer.

performance desktop computer

http://www.amd.com/us-en/Corporate/ VirtualPressRoom/0,,51_104_543 _15008~118720,00.html

10/24/2007
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» ERS Group is an economic and financlal consulting frm that spedallzes in analyses for complex business
litigation, Over 3,000 clients, inciuding Fortune 500 companles, law firms, universities, Industry trade asgociations
and government agencies, have retained ERS Group professionals in a wide vatiety of cases Involving rugnerous
Industries. .

» The ERS Group, an economic and firandial consulting firm retained by AMI¥s outside counsel, O'Meiveny|& Myers
LLP, specializes in analyses for complex business litigation,

* Michael Williams, Ph.D. is a Director of ERS Group. He spedializes In antitrust, industrial organization, anft
reguiation. As an economist in the Antitrust Division of the U.S, Pepartment, of Justice and as a consultast, he has
examined and provided expert testimony on 2 variety of antitrust and regulatory kssues, including monogalization,
price fixing, and tying arrangements, :

« Williams has served as a consultant to the U.5. Department of Justice and the Federal Trade Commissior] in such
matters as the proposed mergers of Exxon and Mobll, 8F Amoco and ARCO, and in Htigated matters such) as FTC
v. Rambus and U.S. et al. v. Oracle, His Ph.D. In economics s from the University of Chicago. He presenfed

testimony this year as part of the joint DOJ-FTC hearings on the future of the antitrust principles governing
singie~firm conduct,

©2007 Advanced Micre Devices, Inc.

hitp://www.amd.com/us-en/Corporate/VirtualPressRoom/0,,51_104 543 _15008~118720,00 html : © 10/24/2007
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AMD In The 'Chips' At Least For Today

By Jim Goldman Silicon Valiey Bureau Chlef

cnbe.com !
110 Sep 2007 | 0546 PMET

This is a big day for Advanced Micro Devices , with the company releasing its long-delayed Quad-%:ore
Opteron server chip. :

It's also a big day for CEO Hector Ruiz who tells me this morning in an exclusive interview that he cajn't
underestimate just how frustrating the year delay for this product was; but that now is not the time o kick his
people. Nor was thelr time to do that while the company scrambled to get this chip out the door.

AMD will have plenty of time to do so as the company tries to get itseif back on track. Meantime, I did spend
some interesting time with Ruiz who didn't puli any punches when it came time to discuss the rivairy between
his company and Intel , ten times his size.

He confirmed to me that this new Opteron would belin high performance desktop PCs by year end. He told me
Intel's good financial news, upping its revenue range to as much as $9.8 billion is actually good news for AMD
as well. "A wonderfu! time" to introduce new technology when the market is doing so well,

He says despite the rough time for his shares this past year that he still enjoys the full support of hig board.

Sources at his company tell me tonight's splashy event at George Lucas' sprawling San Francisco campus will
include news of a deepening partnership between the two companies, and that could be important: AMD is
already a key supplier to the Lucas server farm with Lucas already buying thousands of processors fiom AMD.
That could be significant, both financially and public-relations wise,

But he reserved his choice comments for Intel, saying the anti-trust suit is "real” and that it will be "awful for
them." He says comments from Japan, Korea, the European Union and "several countries to come” show real
evidence of predatory, monopolistic behavior by the world's largest chipmaker, He says if it "walks like a duck,
taiks like a duck, and does other things ducks do,"” it's obvious Intel has been breaking the law.

Ruiz was clear and he says Intel's practices have created what he calls a "monopoly tax” costing businesses
and consumers an extra $60 billion in revenue they shouldn't have had to pay.

He has no doubts AMD will prevall in its fight with Intel; but no matter what, he's happy that his company is
finally able to offer "real choice, real alternatives” in the marketplace. Michael Dell says the days of ‘[single
source” chip supplies are over, a badge of honor Ruiz says he wears proudly.

Meantime, if you think Intel is merely ignoring AMD, consider the company tried to undercut AMD by unveiling
its new Xeon processor last week; tried to steal AMD's thunder today by announcing a new revenue range.
When I asked Ruiz if it felt good that such a large competitor was spending its time trying to steal AMD's
spotlight, his answer: "You're damn right.”

And he laughed.
Questions? Comments? TechCheck@cnbc.com

© 2007 CNBC, Inc. All Rights Reserved

URL: http://www.cnbe.com/id/20706219/
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Intel, AMD War Narrows To One Term--"Rebates'

By Christine Caulfield , christine.caulfield@portfoliomedia.com

Friday, Sep 21, 2007 - The antitrust battie belng waged between

the two

biggest players in the microprocessor world is not just a spat over lost

e-mails, it's a war of semantics too.

When the U.S. case pitting Intel Corp. against its smaller rival, Advanced
Micro Devices, finally exits the discovery phase and goes to triali on the

merits, it just might turn on a word.

On the one hand there's Intel, which claims its pricing structure is founded on
rebates to loyal customers. On the other hand there's AMD, which| argues

these rebates are really penaities for disloyal customers.

AMD's Executive Vice President of Legal Affairs Tom McCoy, who

filed the

lawsuit in the U.S. District Court for the District of Delaware in mid-2005, said
the microprocessor giant, which is facing scrutiny not just in the U.8. but in

the EU, Japan and Korea as well, had yet to persuade anyone
so-called rebate defense.

with its

“Why is Intel losing their argument? The answer is that the practice in
question is not a pricing discount, it's not a subsidy or a rebate; it is a
disguised, coercive practice long recognized by antitrust regulatorsias only
being available to a dominant company,” McCoy said. “What they call a

rebate is conditional on boycotting a rival.”

The heart of AMD's claims is the allegation that Intel discounts its

chips to

computer manufacturers if, and only if, these companies agree to keep the
use of competitors' chips at a low 10%. Because AMD sells its rival|product

at a cheaper rate, Intel's aggressive tactics keep prices artificiall
which in turn hurts consumers, according to AMD.

“We are the price leader. We're trying to get market access so

y steep,

we can

compete head to head,” said McCoy, who was snatched from O'Msdiveny &

Myers LLP 13 years ago to serve as AMD's in-house counsel.

“Intel says there's no consumer harm. We say there is a reason why

they are

losing their argument with conservative antitrust regulators. Consumper harm

is obvious, demonstrable, quantifiable...it's huge.”

Intel spokesman Chuck Mulloy says claims of consumer harm

re not
demonstrable but laughable, and will be fiercely argued at trial. CFmputer
prices, he says, have consistently dropped over the years, in relative and

All Content Copwiight 2007, Portfolic Medig, Inc.
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absolute terms. AMD is spouting its imaginary tale of consumer harm to
trigger baseless investigations by competition regulators across the glpbe, he
added. ,

One such investigation, by Japan's Fair Trade Commission, conciuided in
March 2005 with an injunction against Intel. Korea's antitrust waichdog
recently concluded its two-year probe with a statement of objections, as did
the European Commission.

“There are no consumers claiming they have been harmed; there is one
competitor who continueés fo assert that our conduct is unlawful,” Mullpy said.
“The consumer's complaint is a mirror of AMD's complaint. That|lawsuit
would not exist if it weren't for AMD.”

AMD's claim that Intel has been illegaily discounting its products flies in the
face of assertions that this very conduct injures consumers, Mulloy argues.

‘“When you have discounting, consumers under U.S. law are deemed|to have
benefited,” he said.

Not so, argues McCoy, who said Intel drove AMD's market share in Japan
down from 26% to 11% from 2000 to 2006 with its rebates. Salds of its
microprocessors fo Sony, for instance, went from 40% of AMD's! overali
Japanese sales in 2002 to zero in 2004.

“Consumers really got hurt by what they did in Japan,” McCoy said; adding
that cost savings pocketed by original equipment manufacturers thatfavored
AMD over Intel were directly beneficial to consumers, who were awarded
with increased DRAM memory, more software opfions and other innovations.

“You'd have to be deaf and biind not to see that consumers are being hurt,
and the consumers ARE being hurt,” said McCoy. “l can prove consumers
are not benefiting.”

To make its point, AMD recently released the results of an economjc study
on the impact of Intel's pricing tactics on end users. Authored by economist
Dr. Mike Williams, who has served as a consultant for the U.S. Federal Trade
Commission, the study claims $60 billion of Intel's worldwide profits from
1996 to 2006 were attributable to anti-competitive conduct.

The study aiso projected that if Intel's alieged anti-competitive conduct were
to cease, savings to OEMs and consumers would be in excess of $80 biliion
in the next 10 years.

Defending his study against claims by Intel that it was “wildly speculative,”
Williams said he based his calculations on conservative assumptions and
used mathematical models well-recognized by the business community. One
assumption, he said, was that Intel had engaged in anti-competitive bghavior.

“The study is quite simple, and | believe quite conservative,” said Williams,

All Content Capyright 2007, Portfolio Media, Inc, 2
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“Intel's total microprocessor profits over the past ten years total mcﬁe than
$140 billion. In a competitive industry the profits would have been $87.7
billion. This is not a particularly controversial calculation.”

Wildly speculative was not the only disparaging label Intel gave to the
Williams' study. It was also a PR ploy, said Molloy, who noted AMD had
bought full-page ads in the Wall Street Joumnal and the New York Times in
anticipation of the report's release.

“The economic study ...essentially proves that if you pay someone nough
money they'll say aimost anything. Based on what I've seen here, there's no
basis for the conclusions that were reached,” he said.

Moreover, said Mulloy, the two sides were still stuck in the discovery phase
of the U.S. lawsuit, and were in no position to start taking expert witness
testimony.

The companies have been exchanging documents as part of discoyery for
more than a year, and the process is far from over, with Intel's now [famous
e-mail retention “lapses” pushing back the trial date to April 2009.

Intel's senior vice president Bruce Sewell said the company wouid be more
than ready by then to defend itself against AMD's spurious claims.

Sewell, who described as “rubbish” the characterization of Intel's rebate as a
boycott, said AMD had manipulated the statistics to prove its unprovable
point.

Where AMD has a relatively strong share of a particular market, Intel offers
discounts to keep its products atiractive, he said. In other markets, [AMD is
the one aggressively discounting. The rebate has nothing to do| with a
boycoit.

“If that were true then AMD would not be selling to Hewlett Packard to Deli,”
Sewell said. “If Intel were forcing exclusivity then be definition that strategy
has failed miserably,” he said.

The upshot of the price war, he said, was to lower the overall average price
of computers today. The problem with AMD, he added, was that it does not
want to compete in a competitive market.

On the contrary, says McCoy. AMD is not trying to manipulate or retard
natural market forces that favor the sirong company over the weak, Intel is.

Rather than merely enjoying the fruits of its success, Intel was abusing its
monopoly power. The market, he said, is indifferent io who produces the
microprocessors, so long as they work.

“Intel is erecting these artificial barriers to prevent the market from
functioning,” said McCoy. “The purpose of the antitrust laws is to make sure
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that the faw of the jungie applies.”
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