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Definitions

For purposes of this Stipulation DOCUMENT includes without limitation any hard copy

writings and documents as well as electronically stored data files including e-mail instant

messaging and databases created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any
data on magnetic or optical storage media including removable storage stored as an active file

or backup file in its native format

For purposes of this Stipulation MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this Stipulation FINANCIAL INDUCEMENT means any payment subsidy

rebate discount on MICROPROCESSORS or on any other INTEL product Intel Inside finds

e-CAP funds MDF meeting competition or meet comp payments depo payments

program monies or any advertising or pricing support

For purposes of this Stipulation your Company refers to Rackable Systems Inc and any of its

present or former subsidiaries joint-ventures affiliates parents assigns predecessor or

successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or fonner subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this Stipulation MDF refers to market development finds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS
including without limitation pricing quantities discounts rebates Intel Inside finds E-Cap

finds and MD

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale of INTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

MICROPROCESSORS or upon the purchase of minimum percentage of your Companys
MICROPROCESSOR requirements



All DOCUMENTS reflecting or discussing any offer of FINANCIAL
INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL
INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys
purchases of AMD MICROPROCESSORS or conditioned upon any resftiction or limitationof

the sale or promotion of products containing AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any threat by INTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD
MICROPROCESSORS or its plan to develop release or promote product containing an AMD
MICROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MICROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase History

11 DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 12000

the aggregate amount by quarter of any payment subsidy rebate discount

Intel Inside funds E-Cap funds MDF meeting competition payments

or any advertising or pricing support provided to your Company in

connection with its purchase of MICROPROCESSORS by quarter since

January 2000



Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by
quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS

Comparisons of INTEL AMD MICROPROCESSORS

12 All DOCUMENTS constituting or reflecting analyses summaries reports or studies

prepared in connection with the consideration of the purchase or use of Atv and/or INTEL
MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations
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Document Custodians

The individuals identified below are represented by R.ackable Systems Tnc to constitute

all of its current and former employees who at any time since January 2000 were

primarily responsible for the procurement of x86 microprocessors or in decision-making

regarding x86 microprocessor selection for particular platforms the employees and officers

in the corporate reporting chain above them up to Rackable Systems Inc.s highest ranking

officer and the members of its Board of Directors who are employed by Rackable Systems

Inc

Barton Tom

Coglitore Giovanni

Gab Nikolai

Gaffivan Tom

Laforce Colette

LA2767405


