_ADER (Rev, 1/94) Subpoenn in s Civil Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' 05-441
v

Intel Corporation and Intel Kabushiki Kaisha
TO:  Supermicro Computer Inc.

980 Rock Avenue
San Jose, California 95131

O  YOU ARE COMMANDED to appear in the United States District cowrt at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposition i the above case

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Aftached Schedules A & B

PLACE DATE AND TIME

[ YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party 1o this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6}

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plamtiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(See Rule 45. Federa] Rufes of Civil Proredure, Parts C & I on next page)

! If nction is pending in district other thun district of issusnte, state district under case number



_AQRE (Rev, 1/94) Subpoena in a Civil Case

PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Ruie 45, Federal Rules of Civil Procedure, Parts C & D:
{) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A party or an atlorney respensible for the issunnce and service of a
subpoeno shall take reasonable steps to avoid imposing undue burden or
expense ont o person subject to thnt subpoeas  The court on behalf of which
the subpoens was issued sholl enforee this duty and impose upon the parly or
rttorney in breach of ¢his duly un appropriste sunction which may include, but
is not limited o, lost carnings and reasonable altorney’s fee

(2} (A} A person commanded lo produce nnd permil inspection and
copying of designated books, pupers, documents or tungible things, or
inspection of premises need not sppear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or trial

(B) Subjeet to paragrapk (d} (2) of this rule, a person commanded
to produce and permit inspection and copying may, within £4 duys after
service of subpoena or before the time specitied for complinace if such time is
less than 14 days afier service, serve upon the parly or attorney designated in
the subpoena written objection fo inspection ar eopying of any or all of the
designuted malerinls or of the premises. If objection is mude, the party
serving the subpoena shall not be ealitled to inspect and copy mnterials or
inspect the premises except pursuant to an order of the court by which the
subpoens was issued. It objection has been mude, the purty serving the
subpoena may, upon notice to the person communded to produce, move at any
time for an order to compel the production  Such nn order to comply
production shall protect any person who is not a party or an officer of u party
from sipnificant expense resulting from the inspection sad copying
commuanded

(3) (A) On timely motion, the court by which  subpoena was issued
shall quash or modify the subpoenn ifit

(i) fuils to allow reasonable time for complianee,

(i) requires a person who is not 4 party or an officer of'a party to
travel to & place more than 100 miles from (he place where that person resides,
is comployed or regulerly transscls business in person, except that, subject fo

the provisions of clause (e} (3} (B) (iif) of this rule, such a person muy in order
to attend trinl be commanded to truvel from any such pluce within the state in
which the trial is held, or

(iit) requires disclosure of privileged or other protected mutter and
no exception or waiver applies, or

(iv) subjects a person to undue burden.

(B) If a subpoenn

(i) requires disclosure of a trude secret or other confidential
research, development, or commerciul informution, or

(if) requires disclosure of an unsetained expert’s opinien or
information not describing specific evenls or ocourrences in dispule and
resulting from the expert’s study made not at the request of any party, or

(iii} requires 2 persoen who is nol & party or an officer of u purly to
incur substantinl expense lo tmvel more than 100 miles to attend trial, the
court muy, to protect o person subject to or sffected by the subpoenn, quush or
modify the subpoena, or, if the party in whose behalf the subpoena is issued
shows a substantisl need for the testimony or mmerin] thal cannot be
otherwise met without undue hardship and assures thut the person to whom
the subpoenn is addressed will be reasonubly compensaled, the courl muy
order appearsnce or production only upon specified condilions.

(d) DUTIES IN RESPONDING TOQ SUBPOENA

{1} A person respending to u subpoenu {o produce documents shall
produce them as they are kept in the usual course of business or shall organize
and label them to eorrespond with the categories in the demand

{2) When informution subject to a subpoena is withheld on o cluim that
it is privileged or subject to profection us trial preparation muterials, the clnim
shall be made expressty ard shall be supported by a description of the nature
of the documents, communicalions, or things not produced that is suflicient to
eneble the demanding purty to contest the claim.



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format,

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to Supermicro Computer Inc

andAanyﬂfAitsApresentAorwfo1—merAsubsidialﬂies;jeintvventuresfafﬁliates,;parentsrassigns,
predecessor or successor companies and divisions thereof “INTEL” refers to Intel Corporation
and any of its present or former subsidiaries, affiliates, parents, assigns, predecessor or successor
companies and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds

Purchase Terms

1. Al DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2 All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4  All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS

8 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

g Al DOCUMENTS ¢ornstitiiting; reflecting, or discussing any offer by INTEL to
provide discounted or fiee chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History
11. DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter} since January 2000.

¢)  Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000.



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000.

e) Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in comection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. Al DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint.

Miscellaneous

14—Al-DOCUMENTS-constituting; reflecting;-or-discussing-communications-with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL. concerning the allocation of microprocessors or other INTEL components

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors

Liang, Charles
Liaw, Wally

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms.

CClL:716053 1




_AORS (Rev. 1/94) Subpoena in 1 Civil Case . —

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc , and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha
TO:  Synnex Corp

44201 Nobel Drive
Fremont, California 94538

[T YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O  YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposifion m the above casc.

PLACE OF DEPOSITION DATE AND TIME

&= YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Aftached Schedules A & B

PLACE DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any orgdnazatwn not a party to this suit that is subpoenaed for the taking of a deposition shail designate one or more officers,
directors, or managing agents, or other persons who consent (o testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | PATE
Attorney For Plaintiff

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Chatles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(See Rule 435, Federal Rules of Civil Procedure, Porls C & D on next pape}

! Ifactionis pending in district other than district of issuance, state district under case number.



_AOSE (Rev. 1/94) Subpoena in n Civil Case

PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{c) PROTECTION OF PERSONS SUBJECT 10 SUBPOENAS

(1) A parly or un slterney responsible for the issuance and service of
subpoena shall take reasomable steps to svoid imposing unduc burden or
cxpense on & person stbject to that stbpoens. The court on behalf of which
the subpoenu was issued shall enforce this duty and impose upon the parly or
utlorney in breach of fhis duty an appropriate sanction which muy include, but
is not limited to, lost earnings and reasonable attorney’s fee

(2) (A) A person commanded fo produce snd penmit inspection ead
capying of designated books, papers, documents or tangible things, or
inspection of premises need not appear in person at the plnce of production or
inspeetion unless commanded lo appenr for deposition, hearing or trial

(B) Subject to paragraph (d) (2) of this rule, » person communded
to produce and permit inspection and eopying may, within 14 days sfter
service of subpocna or before the time specified for compliance if such time is
less than 14 days afler service, serve upen the party or allorney designuted in
the subpoena writlen objection to inspection or copying of any or all of the
designuted materals or of the premises. If objection is made, the parly
serving the subpoens shull not be entitled to inspect und copy muterials or
inspect the premises except pursuant lo an order of the court by whick the
subpoens was issued.  If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at any
time for an order to compel the production. Such an order to comply
production shall protect any person who is not n purty or en officer of & parly
from significant expense resufting from lhe inspection and copying
commanded

(3) (A) On timely motion, the court by which e subpoena was issued
shall quash or modify the subpoena if it

(i} fails to alfow reasonable time for complisnce,

(i) requires & person whe is not & purty or an officer of u party to
truvel to a place more than 100 miles from the place where (hat person resides,
is employed or regulurly transacts business in person, except that, subject to

the provisions of clause () (3) (B} (iii) of this rule, such o person may in order
to attend trial be commanded to travel from any such place within the siate in
which the tfal is heid, or

{iif) requires disclosure of privileged or other protected matler und
no exceplion or waiver applics, or

(iv) subjecis a person lo undue burden.

(B) If'a subpoens

(i) requires disclosure of a tmde secret or other confidential
research, development, or commercial information, or

iy requires disclosure of an wnretained expert’s opinion or
information not describipg specific cvenls or oceurrences in dispute and
resulting from the expert’s study made not at the request of any party, or

(i) requires o person who is not a party or an efficer of o party to
incur subslantisl expense to travel more than 100 miles to atlend {ral, the
court may, to profect a person subject to or affected by the subpoena, quash or
modify the subpoenn, or, if the party in whose behelf the subpoenn is issued
shows o subsiaptial need for the festimony or materint thal cannol be
otherwise met without undue hardship end assures thet the person o whom
the subpocne is nddressed will be reasonubly compensated, the court muy
order appesrance of production only upon speeified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding to & subpoens to produce documents shall
produce them as they are kepl in the usunl course of business or shall orgenize
and label them lo correspond with the categories in the demand

(2) When informntion subject to o subpoens is withheld on a cluim that
it is privileged or subject to protection as irial preparation muterals, the cluim
shalt be mude expressly and shall be supported by a description of the nature
of the documents, communications, or things not produced that is sufficient to
enabie the demanding purty to contest the elaim.



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g, Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support

For purposes of this preservation request, “your Company” refers to Synnex Corp. and any of its

present-or-former subsidiaries; joint=ventures;-affiliates; parents;-assigns; predecessor-or
successor companies and divisions thereof “INTEL” refers to Intel Corporation and any of its
present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof

For purposes of this preservation request, “MDF” refers to market development funds

Purchase Terms

1 All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2 AllDOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4 Al DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5. AllDOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT

7 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS

8 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR

9 Al DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Purchase History
11 DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000.

¢)  Historical MICROPROCESSOR purchase volumes (by quarter} from INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000.

e)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January I, 2000

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICRQOPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint

Miscellaneous

14~ A1 DOCUMENTS constituting; reflecting; or discussing communications with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Huang, Robert
Ichinaga, Stephen
Jow, Steve
Larocque, Peter

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms.

CCLTI0057 1



JADRS (Rev, 1/94) Subpoena in n Civi] Cuse

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc , and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha

TO:  Toshiba Corporation
1-1, Shibaura 1-chome
Minato-ku, Tokyo 105-8001
JAPAN

[  YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at thie taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

£ YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PEACE DATE AND TIME

| YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER’S SIGNATURE AND TITLE (INDICATE IT ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Frederick L. Cottreli, 111

Richards, Layton & Finger, PA
One Rodney Square, P.O. Box 551
Wilmington, Delaware 19899
(302) 651-7700

{See Rule 45, Fedem] Rules of Civil Procedure, Parts C & D on next page)

' Iactionis pending in disirict other then distriet of issuance, slute district under case number.



Subpoenn in g Civil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER.

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & I;
(<) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A parly or an atlorney responsible for the issuance and service of n
subpoenn sholl take ressonable steps to avoid imposing unrdue burden or
expense on a person subject to that subpoena. The court on behalf of which
the subpoene was issued shall enforce this duly and impose upon the parly or
atlorney in breach of this duty an appropriate sanction which may include, but
is pot limited to, lost earnings and reagsonable atlorney’s fee.

{2} (A) A person commanded o produce and permil inspection and
copying of designated books, pupers, documents or lingible things, or
inspection of premises need nol appeur in persen ot the place of production or
inspection uniess commanded lo appear for deposition, hearing or trisi

(B) Subject to paragraph (d) (2) of this rule, s person commanded
o produce and permit inspection and copying may, within 14 days afler
service of subpoena or before the ime specified for compliance i such time is
less than 14 days afler service, serve upon the party or attorney designated in
the subpoena writlen objection to inspection or copying of any or all of the
desigrnted materials or of the premises. If objection is made, the party
serving the subpoenn shall rot be entitled to inspect and copy muterials or
inspect the premises cxcept pursuant lo an order of the court by which the
subpoena was issued  If objection has been made, the party serving (e
subpeena may, upon notice to the person commanded to produce, move at any
time for an order o compel the production Such an order to comply
production shall protect any person who is nol u purly or an officer of a party
from significant expense resulting from the inspection and copying
commanded

{3} (A) On timely molion, the courl by which & subpoene was issued
shall quash or modify (he subpoenn if it

(i) fsils to allow reasonable time for compliance,

(i) requires o person who is not a party or an officer of 4 party to
truvet to a place more than 100 miles from the place where that person resides,
is employed or regularly transncts business in person, excepl thet, subject to

the provisions of clause () (3) (B) (iii) of this rule, such o person may in order
{o attend frial be commanded to travel from any such place within the state in
which the frial is held, or

(iii} requires disclosure of privileged or other profected malter and
no exception or waiver apphies, or

(iv) subjects u person to undue burden

(B) Ifa subpoena

() requires disclosure of a trade secret or other confidentinl
research, development, or commercial information, or

(i) requires disclosure of an unrefained expert’s opinion or
information not describing specific evenls or vccurrences in dispute and
resttting from the expert’s study made not at the request of any parly, or

{iii) requires a person who is not & party or an officer of a purty to
incur subsinntial expense to travel more thua 100 miles to alltend trial, the
court mny, to protect a person subject Lo or affected by the subpoena, quash or
meodify the subpoenn, or, if the party in whose behalf the subpoenu is issued
shows & substantial need for the lestimony or maders! thot canoot be
olkerwise mel without undue hardship and assures that the person to whom
the subpoenn is addressed will be reasonubly compensated, the count may
order appearance or production only upon specified conditions

(dy DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding to o subpoens o produce documenis shall
produce them s they are kept in the ususl course of business or shall orgenize
and Inbel them to comrespond with the catepories in the demand.

(2) When information subject to a subpeena is withheld on & claim that
it is privileged or subject to prolection us trial prepamution mateninsis, the claim
shalt be mude expressty and shall be supported by a description of the nature
of the documents, conmunications, or things not produced that is sefficient to
enabie the demanding party 1o contest the claim



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing suppo1t.

For purposes of this preservation request, “your Company” refers to Toshiba Corporation and

any of its-present or former-subsidiaries; joint=ventures;-affiliates;-parents;-assigns;-predecessor
or successor companies and divisions thereof “INTEL” refers to Intel Corporation and any of its
present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof

For purposes of this preservation request, “MDF” refers to market development funds

Purchase Terms

1.  All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4 All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5 All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS

8. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR

9 Al DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10 All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTBL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Purchase History

11. DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000

¢) Historical MICROPROCESSOR purchase volumes (by quarter) fiom INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000

€)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000.

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS

13, All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a

price, quality or other standpoint.

Miscellaneous

14 A1 DOCUMENTS constituting; reflecting; or discussing communications-with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16 All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.

17. All DOCUMENTS furnished by your Company to the Japan Fair Trade
Commission.



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms . As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3} any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors

Mr. Akamatsu
Mr. Arabiki
Mr. Banno
Mr. Endo

Mr. Fujiya
Hara, Shuichi
Mr. Iwata

Myr. Kunii
Mr. Maeda

Mr. Matoba
Mizoguichi, Tetsuya
Nishida, Atsutoshi
Nishimuro, Taizo
Mr. Nonaka

Mr. Sanada
Simons, Mark
Mr. Tanaka

Mr. Tomono

Mr. Tsubouchi
Mr. Yamashita
Mr. Yamazaki
Mr. Yoshida

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms.

CC1:750058 1



AQBRS (Rev, 1/94) Subpoena in a Civil Cnse

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc,, and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd.
Case Number:’ 05-441

V.
Inte] Corporation and Intel Kabushiki Kaisha
TO:  Toshiba America Information Systems, Inc

9740 Irvine Boulevard
Irvine, California 92718

O YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

[0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

3 YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

PREMISES DATE AND TIME

Any orgdmzatmu not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6)

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING QFFICER'S NAME, ADDRESS AND PHONE NUMBER

Frederick L. Cottrell, IiI

Richards, Laylon & Finger, PA
One Rodney Square, P.O. Box 551
Wilmington, Delaware 19899
(302) 651-7700

(See Rule 45, Federnl Rules of Civil Procedure, Pars C & B on next page)

' Yfuctionis pending in distriet other than district ofissuance, state district under case number



AQRE (Rev. 1/94) Subpoena in u Civil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{c) PROTECTION OF PERSONS SURIECT TO SUBPOENAS

(1) A parly or an altorney responsible for the issuance und service of o
subpoena shull take reasonable steps to avoid imposing undue burden or
expensc on a person subject lo that subpoenn. The court on behall of which
the subpocne was issued shefl enforce this duty snd impose upen the party or
atlorney in breach of this duty an approprinte senction which muy include, but
is not limited to, tost earnings and reasonable allormey's fee

{2) {A) A person commanded lo produce and permit inspection and
copying of designated books, papers, documents or tangible things, or
inspection of premises need not appear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or trial,

(B) Subject to preagraph {d) (2) of this rule, a person commanded
to produce and permit inspection and copying moy, within 14 days after
service of subpoenn or before the time specified for complisnce if such time is
less than 14 duys efier service, serve upon {he party or attorney designuted in
the subpoenn written objection to inspection or copying of nny or ail of the
desipnated materials or of the premises  If objection is made, the parly
serving the subpoenn shall not be entitied fo inspect and copy muletials or
inspeet the premises excepl pursuant fo en order of the courl by which the
subpoena was issued. If objection hus been made, the party serving the
subpoena may, upon notice 1o the person commanded to produce, move at any
time for an order to compel the production. Such an order to comply
production shall protect any person who is not a party or an oflicer of s parly
from significunt cxpense resulting from the inspection and copying
commanded.

(3) (A) On timely motion, the court by which a subpoens was issued
shutl quash or modify the subpoens if it

(i) fils to allow reasonable time for complisnce,

(ii) requires o person who is not a parly or an officer of a party to
travel to & place more than 100 miles from the pluce where fhat person resides,
is employed or regulurly transacts business in person, except that, subject to

the provisions of clause {¢) (3) (B} (iii) of this rule, such & person may in order
{o attend tsial be commanded 1o travel from any such place within the state in
which the {rial is held, or

(iii} requires disclosure of privileged or other protected matter and
no exceplion or waiver applics, or

(iv) subjectsa person to undue burden

{B) Ifa subpoena

(i) requires disclosure of a tmde secrel or other confidential
research, development, or commercial informatien, or

(i) requires disclosure of an unretained expert’s opinion or
information no{ describing specific evenls or occurrences in dispiie and
resulting from {he expert’s study made not at {he request of any party, or

(iii) requires a person who is nol a party or an officer of n party to
incur substuntinl expense to (ravel more than 100 miles lo atlend tral, the
court may, to prolect a person subject to or affected by the subpoena, quash or
modify the subpoens, or, if the party in whose behaf the subpoenu is issued
shows a subsiantinl need for the lestimony or mnterial that canmot be
etherwise met without undue hardship and assures ihat the persen to whom
the subpoenn is addressed will be reasonnbly compensated, the court muy
order appearance or production enly upon specificd conditions.

{d) DUTIES IN RESPONDING TO SUBPOENA.

{1} A person responding to a subpoenu to produce documents shall
produce them as they are kept in the usual course of business or shall organize
und label them (o correspond with the categories in the demand,

(2) When information subject to a subpoena is withheld on u claim that
it is privileged or subjeet to protection us trial preparation materials, the claim
shall be made expressty and shall be supported by a description of the mlure
of the documents, communications, or things not produced that is sufficient to
enable the demanding party to contest the claim



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support

For purposes of this preservation request, “your Company” refers to Toshiba America

Tiforivation Systers, Inc and any of its present or former subsidiaries; joint=ventures; affiliates;
parents, assigns, predecessor or successor companies and divisions thereof “INTEL” refers to
Intel Corporation and any of its present or former subsidiaries, affiliates, parents, assigns,
predecessor or successor companies and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1. All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4  All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5. Al DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL'’s pricing of MICROPROCESSORS including without
lirnitation any FINANCIAL INDUCEMENT

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9  All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS,

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Purchase History
11. DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000

¢) Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000

e)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether froma
price, quality or other standpoint,

Miscellaneous

14 AIIDOCUMENTS ¢onstituting; reflecting; or discussing communications with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL componennts.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations

17 All DOCUMENTS furnished by your Company to the Japan Fair Trade
Commission



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Mr. Akamatsu
Mr. Arabiki
Myr. Banno
Mr. Endo

Mr. Fujiya
Hara, Shuichi
Mr. Iwata
Mr. Kunii
Mr.. Maeda

Mr. Matoba
Mizoguichi, Tetsuya
Nishida, Atsutoshi
Nishimure, Taizo
Mr. Nonaka

Mr. Sanada
Simons, Mark
Mr. Tanaka

Mr. Tomono

Mr. Tsubouchi
Mr. Yamashita
Mr. Yamazaki
Mr. Yoshida

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms

CCH:710059 ¢



AR (Rev, 1/94) Subpoena in o Civil Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha

TO: Vobis
Carl-Giesecke-Sir. 5
D-38112 Braunschweig
Germany

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case

PLACE OF TESTIMONY COURTRQOM

DATE AND TIME

O  YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

£ YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any orgamzauou not a parly to this suit that is subpoenaed for the taking of a deposition shall designate one or maore officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6)

ISSUING OFFICER’S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PL AINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADPRESS AND PHONE NUMBER

Charles P. Diamond

0’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(Ste Rule 45, Federa] Rules of Civil Procedure, Parts C & D on next page)

! If action is pending in district other than disirict of issurnce, state district under case number



AQBE (Rev. 1/94) Subpoenn in g Civil Case

PROOF OF SERVICE

DATE
SERVED

SERVED ON (PRINT NAME}

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(¢) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

{1} A party or an allorney responsible for the issuance and service of s
subpoens shall tuke reasonable steps fo aveid imposing undue burden or
expense on o person subject to thut subpoean The court on behulf of which
the subpoena was issued shail enforce this duty snd impose upon the party or
attorney in breach of this duty an uppropriste sanction which may include, but
is not imited to, lost earnings and reasonable attorney's fee

(2) (A) A person communded to produce and permit inspection and
copying of desipnated books, pepers, documents or tangible things, or
inspection of premises need not appear in person at the place of praduction or
inspection unless commanded {o appear for deposition, hearing or trial

(B) Subject to paragraph (d) (2} of this rule, s person commanded
to produce and permil inspection and copying may, within 14 days ufter
service of subpoena or before the time specified for complinmce if such time is
less than 14 days after service, serve upon the party or atlorney designnted in
the subpoenn wrlten objection to inspection or copying of any or all of the
designated matedals or of the premises  If objection is made, the party
serving the subpocan shalt not be entitled to inspect and copy muterials or
inspect the premises except pursuant to an order of the court by which the
subpoena was issued IT objection las been made, the parly serving the
subpocna may, upor nofice {o the person communded (o produce, move ut any
time for on order to compel {he production. Such an order fo comply
production shall proteet any person who is not a parly or an officer of a party
from significant expense resulling from the inspection and copying
commanded

(3} (A) On timely motion, the court by which a subpoenn was issued
shedi quash or modify the subpoena ifit

(i) fiils to allow reasonable time for complinnee,

(i) requires & person who is not a party or an officer of & party to
travel to a plaee more than 100 miles from the place where thut person resides,
is employed or regulnrly transucts business in person, except that, subject fo

the provisions of clause {c) (3) (B} (iii) of this rule, such n person may in order
to atlend trial be commanded to travel from sny such plece within the siate in
which the trial is held, or

(i)} requires disclosure of privileged or other protecied matler and
no exception or waiver applies, or

(iv) subjects a person o undue burden,

(B) If o subpocaa

(i) requires disclosure of n trade secret or other confidenlinl
research, development, or commercial information, or

{ii} requires disclosure of an unretained expert’s opinion or
information not describing specific events or occurrences in dispute and
resulting from the expert’s study made not at the request of any party, or

(ii) requires a person whe is nota party or an officer of'a pusty to
incur substantin] expense to tmvel more than 100 miles lo attend trinl, the
courl may, to protect a person subject fo or affected by the subpoena, quash or
modily the subpoena, or, if the party in whose behalf the subpoena is issued
shows # substantisl nced for the (estimony or material thut cannoi be
otlierwise met without undue hardship and assures that the person to whom
{he subpocna is addressed will be reasonubly compensated, the court may
order appearance of production enly upen specified conditions.

(d} DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding fo o subpocna {o produce documents shall
produce them us they are kepl in the usual course of business or shalt organize
and labe} them to correspond with the categories in the demand

{2) When information subject to & subpoens is withheld on & claim that
it is privileged or subject lo protection as trial preparation materials, the cluim
shall be made expressly and shull be supperied by a deseription of the nature
of the documents, communications, or things not produced thut is sufficient to
ennble the demnnding purty to contest the claim.



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or after January 1, 2000

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, or any
advertising or pricing support.

For purposes of this preservation request, “COMPUTER SYSTEM™ means any product that
utilizes a MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to Vobis and any of its present
or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies and
divisions thereof, “INTEL” refers to Intel Corporation and any of its present or former
subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof

For purposes of this preservation request, “MDF” refers to market development funds.

Acquisition of Computer Svstems

1. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS

2 AllDOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the



purchase of a minimurn percentage of your Company’s requirements of COMPUTER
SYSTEMS

3. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product

4. All DOCUMENTS constituting, reflecting, or discussing payments, commissions, or
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS

5 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS.

6. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

MICROPROCESSORS

7. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

8. All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL. MICROPROCESSORS.

Purchase History

9  DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000.

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000.



¢) your Company’s purchases of COMPUTER SYSTEMS ona monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

Comparisons of INTEL and AMD MICROPROCESSORS

10. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether fiom a price, quality or other standpoint.




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors

Rakow, Dr. Jurgen

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing.

CCi:710061 §



_ADER (Reyv. 1/04) Subpocun in a Civii Case

Issued by the

UNITED STATES DISTRICT COURT
DISTRICT OF

Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE
AMD International Sales & Services, Ltd.
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha
TO: CompUSA, Inc.

14951 North Dallas Parkway
Dallas, Texas 75254

0  YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

| YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party o this suit that is sabpoenaed for the taking of a deposition shall desiguate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
mattets on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

[SSUING OFFICER’S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Chatles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(Sex Rue 45, Fedem! Rules of Civil Proceduse, Parls C & I on next page)

! I uction is pending in district other than district of issunnce, state disirict under case number.



ADSS (Rev. 1/94) Subpoena in n Givil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY {PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Pioof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D
{¢) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A parly or on sitorney responsible for the issuunce and service of's
subpoenn shall {oke reasonable sieps to avoid imposing undue burden or
expense on & person subject to that subpoena. The court on behalf of which
the subpoenn was issued shall enforce this duly and impose upon the party or
atorney in breach of this duty an approprate sanction which muy inciude, but
is not limited to, lost earnings and reasonable attorney’s fee

(2} (A) A person commanded o produce and permit inspection and
copying of designaled books, papers, documents or tangible things, or
inspection of premises need not appear in persen ol (i place of production or
inspection unless communded to appear for deposition, hearing or trinl.

(B) Subject to paragraph (d) (2) of this rule, u person comnmunded
to produce sad permit inspection and copying may, within 14 days after
service of subpoena or before the ime specified for compliance if such me is
less than 14 days afler service, serve upon the party or allorney designeled in
the subpoena wrilten objection to inspeetion or copying of any or all of the
designated materials or of the premises  IF objection is mnde, the party
serving the subpoena shalt not be eatitled to inspeel and copy materisls or
inspect the premises except pursuant to an order of the court by which the
subpoenn was jssued. If objection has beea made, the party serving the
subpoena may, upoen notice to the person commanded to produce, move at any
time for an order to compel {he production. Such sn order to comply
production shall protect any person who is not a party or an officer of'a party
from significant expense resulting from the inspection and copying
commanded

(3) (A) On timely motion, the court by which a subpoenn was issued
shall quash or modify the subpoena if it

(i) fuils to allow reasonuble Gme for compliance,

(i) requircs a person who is not a parly or an officer of o party to
travel to o place more than 100 miles from the place where that person resides,
is employed or regularly transacts business in person, except {hut, subject to

the provisions of clanse (¢} {3) (B) (iii) of this rule, such u person may in order
to altend trial be commuanded 1o truvel from any such pisce within the stste in
whieh the trial is held, or

(iii) requires disclosure of privileged or other profected matter nnd
no exceplion or waiver applics, or

(iv} subjects a person fo undee burden

(8) If a subpoenn

(i} requires disclosure of a trade secrct or other confidential
resenrel, development, or commercial information, or

(i} requires disclosurc of an unretained expert’s opinion er
information nol describing specific cveals or oceurvences in dispute and
resulting from the expert’s study made rot at the request of any party, or

(it} requires o person who ig not o party or an officer of a party to
incur substantial expense to truvel more than 100 miles to attend tial, the
court may, to protect ¢ person subject lo or affected by the subpoens, quash or
medify the sebpoena, or, if the parly in whose behalf the subpoenn is issued
shows u substantini need for he testimony or muaterinl that cannol be
otherwise met without undue hurdship snd assures that the person lo whom
the subpoene is addressed will be reasonably compensated, the courl may
order appearance or production only upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding to & subpoenn lo produce documenis shek
produce them ns they are kept in the usual course of business or shall organize
and kabel them to correspond with the categories in the demand.

{2} When information subject to & subpoena is wilbheld on a claim that
it is privileged or subject to protection as trial preparation materials, the cluim
shall be made expressly and shall be supporied by & description of the nature
of the documents, communications, or things rot produced that is sufficient to
enuble the demanding party to contest the claim.



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, or any
advertising or pricing support

For piirposes of this preservation request; “COMPUTER SYSTEM ™ means-any product that
utilizes a MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to CompUSA, Inc. and any of
its present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof “INTEL” refers to Intel Corporation and any of its present or former
subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Acquisition of Computer Systems

1. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS

2. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the



purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS.

3 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product.

4 AllDOCUMENTS constituting, reflecting, or discussing payments, commissions, or
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS

5 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

6. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

MICROPROCESSORS.

7. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

8.  All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS.

Purchase History

9  DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000



¢) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR

Comparisons of INTEL and AMD MICROPROCESSORS

10 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint.




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors.

Garner, Ross

Hodges, Virginia
Mitchell, Janine
Steinberg, Mark

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing
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