AQBS (Rey. 1/94) Subpoena in o Civil Case . - - _

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, 1.td
Case Number:' 05-441
v

Intel Corporation and Intel Kabushiki Kaisha

TO: DSG Retail Ltd
Maylands Avenue
Hemel Hempstead
Hertfordshire HP2 7TB
United Kingdom

[l YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TiME

[ YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to lestify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6}

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(See Rule 45, Federa] Rules of Civil Proceduee, Parts C & D on next poge)

' uctionis pending in district other than district of issuance, state district under case number



_ADS8 (Rev. 1/94) Subpoena in o Civil Cse

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contaimed in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A purly or an attorey responsible for the issuance and service of'a
subpoenn shall take reusonable sieps to avoid imposing undue burden or
expense on a person subject lo thal subpoena. The court on behalf of which
the subpoens was issued shall enfbree this duty and impose upon the party or
allorncy in breach of this duty an appropriate sanction which may include, but
is not limited 1o, fost earnings and reasenable atiorney’s fee.

(2} {(A) A person commanded to produce and permit inspeclion and
copying of designated books, papers, documents or tungible things, or
inspection of premises need nol appear in person al the place of productien or
inspection unless commanded Lo appear for deposition, hearing or trial

(B) Subject to paragraph (d) (2) of this rule, a person commanded
to produce and permit inspection sad copying may, within 14 days after
service of subpoenn or before the ime specified for compliunce if such time is
less than 14 duys sfler service, serve upon the party or stterncy designated in
the subpocnn written objection 1o inspection or copying of any or alt of the
designated materinls or of the premises [ objection is made, the purty
serving the subpoenn shall not be entilled to inspecl and copy materiuls or
inspect the premises except pursuant fo en order of the court by which the
subpoesta was issued. I objection has been made, the party serving the
subpoena muy, upon nolice to the person commuanded to produce, move at any
time for an order to compel the production. Sueh an order to comply
production shoil protect any person who is not a party or un officer of a party
[rom significant expense resulting from the inspeclion sad copying
commanded.

(3) (A) On timely motion, the court by which a subpecns was issued
shall quash or modify the subpoens if it

(1) fails to atlow reasonable $me for compliance,

(i) requires & person who is nol a party or an officer of 4 party to
truvel to a place more han 100 miles from the pluce where that person resides,
is employed or regularly transucts business in person, except that, subject 1o

the provisions of clause (¢) (3) (B) (iii) of this rule, such u person may in order
to attend trial be commanded fo tmvel from any such place within the state in
which the trinl is held, or

(§ii} requires disclosure of prvileged or other protected matler and
no exception or waiver applies, or

(iv) subjects a person {o undue burden

{B) I{ a subpoena

(i) requires disclosure of a trade seerct or other confidential
research, development, or commercial information, or

(ii) requires disclosure of an unrefained expert's opinion or
informution not describing specific events or occurrences in dispute and
resulting from the expert’s study made not at the request of any party, or

(iii) requires o person who is not a purly or an officer of u purly to
incur substantinl expense to travel more than 100 miles to uilend trial, the
courl may, to prolect 8 person subject to or affected by the subpoena, quash or
modify the subpoenu, or, if the party in whose behalf the subpoenu is issued
shows a substantin]l necd for the festimony or matedal that camnot be
otherwise met withou! undue hardship and assures thal the person to whom
the subpoenn is addressed will be reasonably compensated, the courl may
order appearance or production only upon specified conditions

(d) DUTIES IN RESPONDING TO SUBPOENA.

{1) A person responding to a subpocnn o produce documents shull
produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand

(2) When informution subject to a subpoena is withheld on a cluim that
it is privileged or subject to protection as trinl prepamtion materiuks, the cliim
shalf be made expressly and shall be supported by o description of the nature
of the documents, communicalions, or things not produced that is sufficient to
enabie the demanding party to contest the claim.



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g, Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, or any
advertising or pricing support

Farpurposes of - this preservation request; “COMPUTER-SYSTEM™ means-any-product-that
utilizes a MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to DSG Retail Ltd and any of
its present or former subsidiaries, affiliates, parents, assigns, predecessor Or Successor comparties
and divisions thereof “INTEL” refers to Intel Corporation and any of its present or former
subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof

For purposes of this preservation request, “MDF” refers to market development funds

Acquisition of Computer Systems

1. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS.

2 AllDOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the



purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS

3 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product.

4. All DOCUMENTS constituting, reflecting, or discussing payments, commissions, o1
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS

5. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

6. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

- MICROPROCESSORS:

7 All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS.

8  All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS

Purchase History

9 DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000



c) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

Comparisons of INTEL and AMD MICROPROCESSORS

10. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint.




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors.

Hirst, Jonathan
Lyons, Peter

Old, Neil

Turner, Simon

Van Tiel, Jean-Pierre
Voisin, Philippe

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing

CC1L:710063 1



JAORR (Rey, 1/94) Subpowsna in a Civil Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc , and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' (05-441
v

Intel Corporation and Intel Kabushiki Kaisha
TO: Fry's Electronics, Inc.

600 East Brokaw Road
San Jose, California 95112

O YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTRCOM

DATE AND TIME

- dgposition-in-the-above-case

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

PLACE OF DEPOSITION DATE AND TIME

£ YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenacd for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or othier persons who consent to testify on its behalf, and may set forth, for each person desipnated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

TeSUING OFFICER'S SIGNATURE AND TITLE (NDICATE [F ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 96067
(310) 553-6700

(See Rulz 45, Federal Rules of Civi Procedure, Parts C & I on niext page)

! Haction s pending in district other then district of issuance, slate district under case number.



_ADRR (Rev. 1/94) Subpoena in o Civil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURYE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A party or an attorey responsible for the issuance and service ofa
subpocna shull (ke reascruble steps to avoid imposing undue burden or
expense on a person subject to thad subpoens  The court on behalf of which
the subpoens was issued shall enforce this duty and impese upon the perty or
attorney in breach of this duty an appropriate sanction which muy include, but
is not limited to, lost carnings and reasanable attorney’s fee

(2) (A) A person commanded to produce und permit inspection and
copying of designaled books, papers, documenls or tangible things, or
inspection of premises need not appear in person at the place of production or
inspection unkess commanded to uppear for deposition, hearing or trind

(B) Subject to paragraph (d) (2) of this rule, u person commanded
to produce and permit inspection and copying may, within 14 days afler
service of subpoena or belbre the time specified for complinnee if such time s
fess than 14 days uller service, serve upon the patty or attorney designated in
{he subpoenn written objection to inspeclion or copying of nny or ail of the
designated materials or of the premises  1f objection 1s mude, the party
serving the subpoenn shall not be entitied to inspect and copy materials or
inspect the premises except pursuant to an order of the court by which the
subpoenn wus issued.  If objection has been mude, the parly serving (he
subpoenn may, upon notice to the person communded to produce, move ot kny
time for an order to compel the production.  Such an order to comply
production shall protect any person who is not & party or on officer of a party
from signifieant expense resulting [fom the inspection and copying
commanded.

(3) (A) On timely motion, the court by which a subpoenn was issued
shull quash or modify he subpocna if it

(i) fuils to allow reasoneble time for compliance,

{ii) requires n person who is not a prrty or an officer of a party lo
travel to ¢ place more then 100 mites from the place where thot person resides,
is employed or regulnrly transacts business in person, except that, subject {o

the provisions of clause {c) (3) (B} (iii} of this rule, such a person may in order
to uttend {rinl be commanded to travel from any such place within the state in
which the trief is held, or

(i) requires disclosure of privileged or other protecied matler and
no exception or waiver applies, or

{iv} subjecis n person to undue burden

(B} If a subpoenn

(i) requires disclosure of a trade sceret or other confidentinl
research, development, or commercind information, or

(#) requites disclosure of an unrctained expert's opinion or
information not describing specific events or occumences in dispute and
resulting from the expert’s study made not at the request of any party, or

{iii) requires o person who is not s purly or an efficer ofa parly to
incur substuntial expense to travel mere than 100 miles to altend trinl, the
court mny, to prolect a person subject to or affected by the subpoena, quash or
modify {he subpoenu, or, if the purty in whose behalf the subpoenu is issued
shows a substuntinl need for the testimony or materdal thut canmot be
otherwise met without undue hardship and sssures that the person to whom
the subpoena is eddressed will be reasonably compensaied, the courl muy
order appearance or production onty upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding to a subpoent to produce documents shall
produce them as they are kept in the usual course of business or shail organize
and lubet them to correspond with the categories in the demand

(2) When information subject to 4 subpoena is withheld on a claim thal
it is privileged or subject to protection as tria] prepuration materials, the claim
shall be made expressly and sholl be supported by u description of the nature
of the docments, communications, or things not produced that is suflicient to
enable the demanding party to contest the claim,



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, mncluding e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, or any
advertising or pricing support.

For purposes of this preservation request, “COMPUTER SYSTEN means any product that
utilizes a MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to Fry’s Electronics, Inc. and
any of its present or former subsidiaries, affiliates, parents, assigns, predecessor or successor
companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its present or
former subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof.

For purposes of this preservation request, “MDF” refers to market development funds

Acquisition of Computer Systems

1. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS.

2. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the



purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS.

3. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product.

4  All DOCUMENTS constituting, reflecting, or discussing payments, commissions, o1
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS.

5. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS.

6 All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

MICROPROCESSORS

7 A DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS.

8. All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINAN CIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS.

Purchase History

9  DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000.

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000



¢) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

Comparisons of INTEL and AMD MICROPROCESSORS

10 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11. All DOCUMENTS constituting or reflecting analyses, summaries, repoits, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint.




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors

Adnani, Michael
Alcantara, Charito
Carroll, Richard
DeJesus, Piah
May, Trevor
Monnier, Steve
Seth, Rajesh
Shera, Sanjeev
Siddiqui, Omar

Yip, Kevin

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing

CC1:710065.1



_AQSE (Rev. 1/94) Subpoens in a Civil Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Lid
Case Number:! 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha

TO: MediaMarkt Ingolstadt
Wankelstr. 5
85049 Ingolstadt
Germany

1 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

o TN OU-ARE COMMANDED to-appear-at the place,-date,-and time specified below fo testify at the taking of a

deposition in the above case.

PL ACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

il YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for ecach person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6)

I1SSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFY OR DEFENDANT) DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(See Rule 45, Fedem) Rules of Crvil Procedute, Pants C & D on next page)

! Haction is pending in district other than district of issuance, slate district under case number



_AORE (Rev, 1/94) Subpoena in.n Civil Cuse

PROOF OF SERVICE
DATE
SERVED
SERVED ON {PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & Ir
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1} A party or an altorney responsible for the issunnce und service of &
subpoens shall take reasonable steps to avoid imposing undue burden or
cxpense on o person subject to that subpaenn. The court on behalf of which
the subpoena was issued shall enforce this duty and impose upon the purty or
attorney in brench of this duty an sppropriste sanction which muy include, but
is not limited to, lost carnings and reasonable attorney’s fee

(2) (A) A person commanded to produce and permit inspection and
copying of desipnated books, papers, documents or langible things, or
inspection of premises need not appear in person at the place of production or
inspection unless communded to appear for deposition, hearing or trint

(B} Subjeet to paragraph (d) (Z) of this rule, a person commanded
to produce and permit inspection snd copying muy, within 14 days afler
service of subpoem or before the time specificd for complinnce if such Gime is
fess than 14 doys ofier service, serve upon the parly or attorney designated in
the subpoena written objection to inspection or copying ot any or ull ol the
designated materisls or of the premises  If objection is made, the purty
serving the subpoenn shall not be entitied to inspect and copy mulerials or
inspect the premises except pursuant fo an order of the court by which the
subpoens was issued.  If objection s been made, the party serving the
subpaenn may, upon notice to the person commanded {o produce, move ot any
time for an order to compel the production. Such an order {o comply
production shall protect sny person who is not o party or an officer of a party
from significnnt expense resulting from the inspection and copying
communded.

(3) (A) On timely motion, the court by which a subpoenn was issued
shall quash or modify the subpoena if it

(i) failsio allow reasonable time for complinnce,

(i) requires a person who is not a party or an officer of a party lo
travel to & place more then 100 mites from the place where that person resides,
is employed or regularly transucts business in person, cxcept that, subject o

the provisions of clnuse (¢} (3} (B) (jii} of this rule, such a person may in order
to attend trink be commanded to travel from any such place within the stale in
which the triaf is held, or

fiil) requires disclosure of privileged or other protected matter und
10 excepiion or waiver applies, or

{iv} subjectsa person to undue burden

(B) If a subpoenu

(i) requires disclosure of a trade seerel or other confidential
research, development, or commercial information, or

(i) requires disclosure of an unrelained expert's opinion or
information mot describing specific events or occurrences in dispute and
resuiting from the expert’s study made not at the request of any party, or

(i) requires & person wha is not s purty er an officer of u party to
incur substential expense 1o travel more than 100 miles to attend trinl, the
courd may, to profect o person subject to or affected by the subposna, quash or
modify the subpoene, oz, if the parly in whose behal{ the subpoenu is issucd
shows a subsiantinl need for the lestimony or material thut cannot be
olherwise met without undue hardship and assures that the person to whom
{he subpoena is addressed will be reasonnbly compensated, the court may
order appearence of production only upon specified conditions

{d} DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding to n subpoens o produce decuments shaii
produce them as they are kepl in the usval course of business or shall orgunize
and lubet them to correspond with the categories in the demand

(2} When informntion subject to a subpoena is withheld ona claim thot
itis privileged or subject to protection a8 trial prepuration materials, the ¢laim
shall be made expressly and shall be supporied by o deseription of (he nature
of the documents, communications, or things not produced that is saffcient to
cnable the demanding party to contest the claim,



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or after January 1, 2000

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (¢ g, Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT"” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, or any
advertising or pricing support.

For purposes of this preservation reguiest; “COMPUTER SYSTEM™ means any product that
utilizes a MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to MediaMarkt Ingolstadt and
any of its present or former subsidiaries, affiliates, parents, assigns, predecessor Or SUCCessor
companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its present or
former subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Acquisition of Computer Svstems

1. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS.

2. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
volurme of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the



purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS.

3. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product.

4 All DOCUMENTS constituting, reflecting, or discussing payments, commissions, or
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS.

5. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

6 All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

T MICROPROCESSORS!

7  All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

8 All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS,

Purchase History

9. DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000,

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000



¢) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR

Comparisons of INTEL and AMD MICROPROCESSORS

10. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors.

Kempter, Johanes
Kirsch, Wolfgang
Mazzanto, Marco
Motta, Maurizio
Semmler, Jorg
Rocchi, Stefano
Mr. Stifel
Stremme, Steffen
Voigt, Klaus-Peter

Weber, Jurgen

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing,

CC1:710066 1



JAO8R (Rev, 1/94) Subpaena ina Civil Cnse

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd.
Case Number:' 05-441
v

Intel Corporation and Intel Kabushiki Kaisha

TO:  Circuit City Stores, Inc.
9950 Mayland Drive
Richmond, Virginia 23233

[0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking ofa

deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

FLACE DATE AND TIME

(W] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpocnaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6)

1SSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING QFFICER’S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(See Rule 45, Fadctsl Rules of Civil Procedure, Parts C & B on next paje}

! Ifuctionis pending in district other than district of issuence, slate district under case number.



AQSRR (Rev, 1/94) Subpoepa in a Civil Cuse

FROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Fxecuted on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{¢) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A party or an oftorney responsible for the issuance and service of e
subpoenu shull take reasonabie steps to avoid imposing undue burden ar
expense on a person subject to that subpoens. The court on behalf of which
the subpoene was issued shal enforce this duty and impose upon the party er
atterney in breach of this daly an sppropriate sanction which may include, but
is not limited 1o, fost earnings and reasonable attorney’s fee.

(2) {A) A person commanded o produce ard permit inspection and
copying of designated books, papers, documents or tangible things, of
inspection of premises need not appenr in person at the plece of praduction or
inspection unless commanded to nppear for deposition, hesring or toisl

(B3) Subject {o paragmph (d) (2) of this rule, & person commanded
to produce and permit inspection and copying may, within 14 days after
service of subpoena or before the time specified for compliance if such time is
less thun 14 days after service, serve upon the party or attorney desipnated in
the subpoens written objection to inspeelion or copying of any or all of the
designated materials or of the premises  If objection is made, the parly
serving the subpoens siall not be entitied (o inspect and copy mulerials or
inspect the premises except pursusnl to an order of the court by which the
subpoenn wes issued.  If objection has been made, the party serving the
subpoenu may, upon notice to the person commnnded to produce, move at any
time for an order to compel the production Such an order o comply
production shall protect any persen who is not » purty or an officer of & purty
from significant expense resufting from the inspection and copying
commanded.

(3) (A) On timely motion, the court by which o subpoena was issued
shall quash or modify the subpoena if it

(i} fails to silow reasonable time for compliance,

(if) requires o person who is not a parly or an officer of a party to
travel to 4 pluce more than 100 miles {fom the place where tht person resides,
is employed or regularly transacts business in person, except thal, subject to

the provisions of clause (¢) (3) (B} (jii) of this rule, such o person may in order
1o attend trial be commanded to travel [fom sny sueh place within the state in
which the trinl is held, or

(i} requires disclosure of privileged or other protected matter and
no cxeeption or waiver applies, or

(iv) subjects u person to undue burden

{B) If a subpoena

() requires disclosure of n trade sceret or ofher confidentiul
research, development, or commercial informaticn, or

(i) requires disclosure of an unrelained expert’s opinion or
informution not describing specific events or oocurrences in dispute and
resulting from the experl’s study made not ot the request of any party, or

(iif) requires a person whe is ot a party or an officer of n party to
incur substuntinl expense to travel more than 100 miles to attend trnd, the
court may, to protect a person subject {o or atfected by the subpoenu, quash or
madily the subpoens, or, if the party in whose behaif the subpoenn is issucd
shows n substantint need for the (esimony or materinl that cannot be
otherwise met without undue hardship and assures thut (he person to whom
the subpoenn is addressed will be reasonubly compensaled, the courl may
order appearsnce or production only upen specified condilions.

() DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding o & subpoent to produce documents shall
produce them as they are kept in the usual course of business or shall organize
and labe! them to correspond with the categories in the demand

{2) When information subject to o subpoena is wilhheld on a claim that
it is privileged or subject to protection as trisl preparation materials, the claim
shall be made expressly and shail be supporied by n description of the nature
of the doctiments, communications, or things not produced that is sufficient to
cnable the demanding party to contest the claim.



Schedule A
Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or after January 1, 2000

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e.g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,
“meeting competition” or “meet comp” payments, “depo” payments, program monies, oI any
advertising or pricing support.

For purposes of this preservation request; “COMPUTER-SYSTEM™ means-any-product-that
utilizes a MICRQOPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations.

For purposes of this preservation request, “your Company” refers to Circuit City Stores, Inc and
any of its present or former subsidiaries, affiliates, parents, assigns, predecessor or successor
companies and divisions thereof “INTEL” refers to Intel Corporation and any of its present or
former subsidiaries, affiliates, parents, assigns, predecessor or successor companies and divisions
thereof

For purposes of this preservation request, “MDF” refers to market development funds.

Acquisition of Computer Systems

1 All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in
connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS

2. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of 2 minimum
volume of COMPUTER SYSTEMS containing INTEL, MICROPROCESSORS, or upon the



purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS.

3. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS contaming INTEL
MICROPROCESSORS or on any other INTEL product.

4  All DOCUMENTS constituting, reflecting, or discussing payments, commissions, or
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS.

5. All DOCUMENTS coustituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCBMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

6.  All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD

7. All DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

8. All DOCUMENTS constituting, reflecting, or discussing communications with
suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS

Purchase History

9, DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
puichases of COMPUTER SYSTEMS (by quarter) since January 1, 2000

b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000.



c) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR

d) your Company’s retail sell-through of COMPUTER SYSTEMS ona

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

Comparisons of INTEL and AMD MICROPROCESSORS

10 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing COMPUTER SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint




Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors

Becker, Elliot
Brossard, Scott
Carroll, Christian
Engesser, Victor
Farmer, Charles
Hewitt, Henry
Moore, Doug
Nolan, Tom
Schatz, Doug

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing.
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