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Tune 27, 2005 008.346.163

WRITER'S DIRECT DIAE.

BY FAX AND OVERNIGHT DELIVERY (310) 246-6789

James C. Ly, Esq. WRITER'S E-MAL ADDRESS
General Counsel cdizmond@omm.com
Acer Inc.

8F, 88, Sec.1, Hsin Tai Wu Rd., Hsichih,
Taipei, Hsien 221, Taiwan, R.0.C.

Acer America
2641 Orchard Parkway
San Jose, California 95134

Re:  AMD v, Intel -- Evidence Preservation Demand

Dear Mr. Lu:

We are writing to advise you that our clients, Advanced Micro Devices, Inc. and AMD
International Sales & Service, Ltd. (collectively, “AMD?”), initiated antitrust litigation today
against Intel Corporation and Inte] Kabushiki Kaisha (collectively, “Intel”) in the United States
District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference.

Based on information we collected during our pre-filing investigation, we believe that
your Company possesses important information relevant to AMD's claims against Intel.
Accordingly, at the earliest possible time the District Court allows us to do so, we intend to serve
on your Company a subpoena for the production of certain categories of documents bearing upon
matters that AMD’s complaint puts at issue.

In the meantime, however, this letter will put you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps to
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A a list of
document categories that we expect to ask you to produce. To make document retention
manageable, except for records necessary to respond to the “Purchase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the nonmal course wherever located.
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This, of course, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the
listed custodians, and we suspect it may require the suspension of certain routine document
retention procedures. To the extent this threatens to disrupt unduly any normal business
operations, we invite you to contact us to discuss procedures or limitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available this
week to assist. He can be reached at (213) 430-6230 and by email at dhemon@omm.com. In his
absence, please contact James Pear] at (310) 246-8434, email jpearl@omm.com.

We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil Hability. See 18 U.S.C. § 1503; 18 U.5.C. § 1519; 18 U.S.C. § 1512(b) & (c);
Hannah v. Heeter, 584 S E.2d 560 (W.Va. 2003) (recognizing tort against third-party spoliators).
As T am sure you understand, the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.R.D.
309, 317 (S.D.N.Y. 2003).

Picase kindly acknowledge receipt of this letter and of your Company’s commitment to
preserve the materials we have identified by signing and retumning (by fax to (310) 246-6779 or
email) the enclosed copy. We recognize that it is short notice, but would ask that you do so by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

CAhoils Py

Charles P. Diamond

of OMELVENY & MYERS LLP
Enclosures

We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

{Company]
By
Hs
Dated:
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Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or afier January 1, 2000.

With respect to electronically stored data, “DOCUMENT" also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose

microprocessors using thé x86 instruction set {e.g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to Acer Inc. and Acer America
and any of their present or former subsidiaries, joint-ventures, affiliates, parents, assigns,
predecessor or successor companies and divisions thereof. “INTEL” refers to Intel Corporation
and any of its present or former subsidiaries, affiliates, parents, assigns, predecessor or suceessor
companies and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1. Al DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,

including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. Al DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
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MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements,

4,  All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5. AN DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. Al DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or

other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. AN DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of
the sale or promotion of products containing AMD MICROPROCESSORS.

8. Al DOCUMENTS constituting; reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD

MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9. AN DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, mothetboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10. All DOCUMENTS constifuting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History

11. DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the apgregate amount by quarter of any payment, subsidy, rebate,
discount, Intel Inside funds, E-Cap funds, MDF, “meeting competition”
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payments, or any advertising or pricing support provided to your
Company in connection with its purchase of MICROPROCESSORS (by
guarter) since January 2000,

c) Historical MICROPROCESSOR purchase volumes (by quarter) from
INTEL and AMD since January 1 2000.

d) Product road maps for product lines and MICROPROCESSORS (by
guarter or cycle} since January 1, 2000.

e) Analysis of expected and realized revenue, cost, and profitability of
product lines (by quarter) since January 1, 2000.

f) The use or disposition of any discount, subsidy, or marketing support
provided by INTEL in connection with the sale of servers containing
INTEL MICROPROCESSORS for the purpose of competing against
servers containing AMD MICROPROCESSORS.

Comparisens of INTEL and AMD MICROPROCESSORS

12. Al DOCUMENTS constituting or reflecting analyses, summaries, reports or studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint.

Miscellaneous
14. All DOCUMENTS constituting, reflecting, or discussing communications with

INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL conceming the allocation of microprocessors or other INTEL. components.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.
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Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
Japuary 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Agnihotry, Sumit

Black, Rich

Chan, Claire S,

Chang, Alis

Chang, Amanda

‘Chen, Elsa -

Chen, Jacob

Chen, Jason

Chen, Jeff

Chen Jeff PT

Chiou, Ted

DeHaas, Martin

Fornaro, Antonello

Hsieh, Ming

Hsieh, Teresa

Kan, Campbell

Kae, Jerry

King, Jessica

Kuo, Jacky

Lanci, Gianfranco

Lay, T.Y.

Lee, David C,

Liao, Eric

Lin, Evis

Lin, Patrick

Lin, Scott

Lin, Steve

Mah, Amy
Q’Donaghue, Kevin

. Pendergrast, Greg
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Schmidleithner, Rudy
Schoppe, Lutz

Shih, Stan

Shyu, Wason

Wang, J.T.

Wang, Teny

Yeh, Anna

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) the procurement of x86 microprocessors or decision-making regarding x86
microprocessor selection for particular platforms.
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O’MELVENY & MYERS LLP

BEIING 1959 Avenue of the Stars NEW YORK
BRUSSELS Los Angeles, California goob7-6o35 SAN FRANCISCD
HONG KONG TELEPHONE (310} 553-6700 SHANGHAS
IRVINE FACSIMILE (310) 246-6779 SILICON VALLEY
LONDON WWW.QMIm.Com TORYO

105 ANGELES WASHINGTON, I.C.
NEWPORT BEACH
OUR FILE NUMBER
oo8.346.163
June 27, 2005

WRITER'S DIRECT DHAL

BY FAX AND OVERNIGHT DELIVERY (310) 246-6789

Gerhard Schwaiz WRITER'S £-MAIL ADDRESS
Aldi Nord Einkaufs GmbH & Co. OHG cdiamond@omm.com
EckenberpstraBe 16

45307 Essen — Kray

Germany

Re:  AMD v, Intel — Evidence Preservation Demand

Dear Mr. Schwarz:

We are writing to.advise ymi that our clients, Advanced Micro Devices, Inc, and AMD
International Sales & Service, Lid. (collectively, “AMD”), initiated antitrust litigation today
against Intel Corporation and Intel Kabushiki Kaisha (collectively, “Intel”) in the United States

District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference.

Based on information we collected during our pre-filing investigation, we believe that
your Company possesses important information relevant to AMD’s claims against Intel.
Accordingly, at the earliest possible time the District Court allows us o do so, we intend to serve

on your Company a subpoena for the production of certain categories of documents bearing upon
matiers that AMD’s complaint puts at issue.

In the meantime, however, this letter will put you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps 1o
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A a list of
document categories that we expect to ask you to produce. To make document retention
manageable, except for records necessary to respond to the “Puschase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the normal course wherever located.
This, of course, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the
listed custodians, and we suspect it may 1equire the suspension of certain routine document
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retention procedures. To the extent this threatens to disrupt unduly any normal business
operations, we invite you to contact us to discuss procedures or limitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available this
week to assist. He can be reached at (213) 430-6230 and by email at dherron@omm.com. In his
absence, please contact James Pearl at (310) 246-8434, email jpeari@omm.com.

We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil liability. See 18 U.S.C. § 1503; 18 U.S.C. § 1519; 18 U.S.C. § 1512(b) & (c);
Hannah v. Heeter, 584 S.E.2d 560 (W.Va. 2003) (recognizing tort against third-party spoliators).
As T am sure you understand, the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.R.D.
309, 317 (S.D.N.Y. 2003).

Please kindly acknowledge receipt of this letter and of your Company’s commitment to
preserve the materials we have identified by signing and returning (by fax to (310) 246-6779 or
email) the enclosed copy. We recognize that it is short notice, but would ask that you do so by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

Charles P. Diamond
of OMELVENY & MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

[Company]

By

Tts

Dated:
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Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files, including e-mail and
instant messaging, created or dated on or afier Jamuary 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup fle, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose

microprocessors using the x86 instruction set (e.g., Sempron, Athlon, Turien, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT" means any payment,
subsidy, rebate, discount (on COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product), Intel Inside funds, e-CAP funds, MDF,

“meeting competition” or “meet comp” payments, “depo” payments, program monies, Or any
advertising or pricing supportt:

For purposes of this preservation request, “COMPUTER SYSTEM” means any product that
utilizes 2 MICROPROCESSOR including, without limitation, desktop computers, notebook
computers, and workstations,

For purposes of this preservation request, “your Company” refers to Aldi Nord Einkaufs GmbH
& Co. OHG and any of its present or former subsidiaries, affiliates, parents, assigns, predecessor
or successor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its

present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Acquisition of Computer Svstems

1. All DOCUMENTS constituling, reflecting, or discussing communications with
INTEL concerning any FINANCIAL INDUCEMENT offered by INTEL to your Company in

connection with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS.

2.  All DOCUMENTS constituting, reflecling, or discussing any FINANCIAL
INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS, or upon the purchase of a minimum
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volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS, or upon the

purchase of a minimum percentage of your Company’s requirements of COMPUTER
SYSTEMS.

3.  All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection
with the purchase or resale of COMPUTER SYSTEMS containing INTEL
MICROPROCESSORS or on any other INTEL product.

4. Al DOCUMENTS constituting, reflecting, or discussing payments, commissions, or
“spiffs” paid to salespeople based on their individual sales of COMPUTER SYSTEMS
containing INTEL and/or AMD MICROPROCESSORS.

5. All DOCUMENTS constituting, reflecling, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
COMPUTER SYSTEMS containing AMD MICROPROCESSORS, or your Company’s
purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your
Company’s plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS,

6. Al DOCUMENTS constituting; reflecting; or- discussing-any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its
purchases, sales, or promotion of COMPUTER SYSTEMS containing AMD
MICROPROCESSORS.

7. Al DOCUMENTS constituting, reflecting, or discussing any FINANCIAL
INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf
space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS.

8. All DOCUMENTS constituting, reflecting, or discussing cormmunications with
suppliers of COMPUTER SYSTEMS conceming any FINANCIAL INDUCEMENT provided
by INTEL to your Company in connection with the purchase or resale of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS.

Purchase History

9 DOCUMENTS sufficient to show:

a) the aggregate amount by quarter of the FINANCIAL INDUCEMENTS
provided by INTEL to your Company, broken down by type as regularly
recorded in your accounting systems, in connection with your Company’s
purchases of COMPUTER SYSTEMS (by quarter) since January 1, 2000.

CC1:709374 1
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b) your Company’s use of FINANCIAL INDUCEMENTS provided by
INTEL including, without limitation, for advertising, newspaper circulars,
in-store promotions, and sales personnel training since January 1, 2000,

¢) your Company’s purchases of COMPUTER SYSTEMS on a monthly
basis since January 1, 2000, broken down by original equipment
manufacturer, model and type of MICROPROCESSOR.

d) your Company’s retail sell-through of COMPUTER SYSTEMS on a

monthly basis since January 1, 2000, broken down by original equipment
manufacturer, meodel and type of MICROPROCESSOR.

Comparisons of INTEL and AMD MICROPROCESSORS

10. All DOCUMENTS constituting or reflecting analyses, summaries, reporis or studies
prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS
containing AMD and/or INTEL MICROPROCESSORS.

11. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other-writings-prepared comparing COMPUTER-SYSTEMS with AMD and/or INTEL
MICROPROCESSORS whether from a price, quality or other standpoint.
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Schedunle B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in computer purchasing. As to each of the foregoing, we also request that you preserve
documents described in Schedule A of or accessible by (1) their administrative assistants; (2) any
direct reports also involved in computer purchasing; (3) any employees and officers in the
corporate reporting chain above them up to your highest ranking officer; and (4) members of
your Board of Directors,

Schwarz, Gerhard

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) computer purchasing.

CCl1:709374 1
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June 27, 2005 008 345153

WHETER'S DIRECT DIAL
BY FAX AND OVERNIGHT DELIVERY {310) 246-6789
Alan 8. Guiterman, Esq. WRITER'S E.MAIL ADDRESS
General Counsel cdiamond@omm.com
AS], Corp
48289 Fremont Boulevard

Fremont, CA 94538

Re:  AMD y. Intel — Evidence Preservation Demand

Dear Mr. Gutterman:

We-are writing to-advise you-that our clients; Advanced Micro Devices; Inc. and AMD

International Sales & Service, Ltd. (collectively, “AMD”), initiated antitrust litigation today
against Intel Corporation and Inte] Kabushiki Kaisha (coltectively, “Intel”) in the United States
District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference,

Based on information we collected during our pre-filing investigation, we believe that
your Company possesses imporiant information relevant to AMD’s claimns against Intel.
Accordingly, at the earliest possible time the District Court allows us to do so, we intend to serve
on your Company a subpoena for the production of certain categories of documents bearing upon
matlers that AMD’s complaint puts at issue.

In the meantime, however, this letter will put you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps to
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A alist of
document categories that we expect to ask you to produce. To make document retention
manageable, except for records necessary to respond to the “Purchase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the normal course wherever located,
This, of cousse, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adeguate notice to and follow-up with the
listed custodians, and we suspeet it may require the suspension of certain routine document
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retention procedures. To the extent this threatens to disrupt unduly any normal business
operations, we invite you to contact us to discuss procedures or limitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available this
week to assist. He can be reached at (213) 430-6230 and by email at dherron@omm.com. In his
absence, plcase contact James Pear] at (310) 246-8434, email jpearl@omm.com.

We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil liability. See 18 U.S.C. §1503; 18 US.C. § 1519; 18 U.S.C. § 1512(b) & (c;
Hannah v. Heeter, 584 S.E.2d 560 (W.Va. 2003) (recognizing tort against third-party spoliators).
As 1 am sure you understand, the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.R.D.
309,317 (S.D.N.Y. 2003).

Please kindly acknowledge receipt of this letter and of your Company’s commitment to
preserve the materials we have identified by signing and returning (by fax to (310) 246-6773 or
email) the enclosed copy. We recognize that it is short notice, but would ask that you do so by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

Charles P. Diamond
of OMELVENY & MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

[Company]

By

1ts

Dated:

CCIT89378.2
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Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose

tnicroprocessors using the x86 instruction set {(e.g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any paymernt,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition™ or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to AS], Corp. and any of its
present or former subsidiaries, joint-ventures, affiliates, parents, assigns, predecessor or
successor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its

present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1.  All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,

including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
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MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.

4, Al DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer plaiform, computer model or computer type.

5 AN DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. AIlDOCUMENTS constituting or reflecting analyses, summaries, reporis, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8. Al DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMID
MICROPROCESSOR,

9 Al DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS,

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing agains! servers
containing AMD MICROPROCESSORS.

Purchase Iistory

11. DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate,
discount, Intel Inside funds, E-Cap funds, MDF, “meeting competition”

CCL709318 2
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payments, or any advertising or pricing support provided to your
Company in connection with its purchase of MICROPROCESSORS (by
guarter) since January 2000.

¢) Historical MICROPROCESSOR purchase volumes (by guarter) from
INTEL and AMD since January 1 2000.

d) Product road maps for product lines and MICROPROCESSORS (by
quarter or cycle) since January 1, 20600.

) Analysis of expected and realized revenue, cost, and profitability of
product lines (by quarter) since January 1, 2000.

f) The use or disposition of any discount, subsidy, or marketing support
provided by INTEL in connection with the sale of servers containing
INTEL MICROPROCESSORS for the purpose of competing against
servers containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12 Al DOCUMENTS constituting or reflecting analyses; summaries, reports-or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS,

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint.

Miscellaneous

14, All DOCUMENTS constituting, reflecting, or discussing communications with

INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16. Al DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.

CCI1:709378 2
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Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Hsueh, Shu f
Liang, Christine '
Paterson, Brian
Rao, Dianna
Schroeder, Shelly
Tibbils; Kent

Valdez, Michelle

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) the procurement of 86 microprocessors or decision-making regarding x86
microprocessor selection for particular platforms,

CC1708378.2
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WRITER'S DIRECT DIAL
BY FAX AND OVERNIGHT DELIVERY {310) 246-6789
Saeed Shahbazi WRITER'S £.MAIL ADDRESS
President cdiamond@omm.com

Averatec Inc,
1231 East Dyer Road, Suite 1550
Santa Ana, California 92705

Re:  AMD v. Intel - Evidence Preservation Demand

Dear Mr. Shahbazi:

We-are writing to-advise you that-our clients, Advanced Micro Devices, Inc. and AMD

International Sales & Service, Ltd, (collectively, “AMD), initiated antitrust litigation today
against Intel Corporation and Inte] Kabushiki Kaisha {collectively, “Intel”) in the United States
District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference.

Based on information we collected during our pre-filing investigation, we belicve that
your Company possesses important information relevant to AMD’s claims against Intel.
Accordingly, at the earliest possible time the District Court allows us to do so, we intend to serve
on your Company a subpoena for the production of certain categories of documents bearing upon
matters that AMD’s complaint puts at issue.

In the meantime, however, this letter will pul you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps to
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A a list of
document categories that we expect to ask you to produce To make document retention
manageable, except for records necessary to respond to the “Purchase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the normal course wherever located.
This, of course, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files

Preservation of relevant evidence will require adequate notice to and follow-up with the
. listed custodians, and we suspect it may require the suspension of certain routine document
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retention procedures. To the extent this threatens to disrupt unduly any normal business
operations, we invite you to contact us to discuss procedures or Hmitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available this
week to assist. He can be reached at (213) 430-6230 and by email at dherron@omm.com. In his
absence, please contact James Pearl at (310) 246-8434, email jpearl@omm.com.

We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil Hability See 18 U.S.C. § 1503; 18 U.S.C. § 1519; I8 U.S.C. § 1512(b) and (c);
Hannah v. Heeter, 584 S.E.2d 560 (W.Va, 2003) (recognizing tort against third-party spoliators).
As I am sure you understand, the laws and rules prohibiting destruction of tangible evidence
apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.RD.
309,317 (S D.N.Y. 2003).

Please kindly acknowledge receipt of this letier and of your Company’s commitment to
preserve the materials we have identified by signing and returning (by fax o (310} 246-6779 or
email) the enclosed copy. We recognize that it is short notice, but would ask that you do so by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

(Hhotr s Plreand

Charles P. Diamond
of OMELVENY & MYERS LLP

Enclosures

‘We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

[Company]

By

Its

Dated:

CC1:705368 2
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Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files inchuding e-mail and
instant messaging, created or dated on or afier January 1, 2000.

With respect to electronically stored data, “DOCUMENT" also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup file, in s native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose

microprocessors using the x86 instruction set {e.g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to Averatec Inc. and any of its
present or former subsidiaries, joint-ventures, affiliates, parents, assigns, predecessor or
saccessor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its

present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1. All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,

including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclustve purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL

CCHT09368.2
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MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.

4. Al DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5. Al DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6 All DOCUMENTS constituting or reflecting analyses, summaries, reportts, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS inchuding without
limitation any FINANCIAL INDUCEMENT.

7. Al DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL. conditioned upon any restriction or limitation of your Company’s
purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of
the sale or promotion of products containing AMD MICROPROCESSORS.

8. AlLDOCUMENTS.constituting, reflecting, or discussing any threat by INTEIL to

withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD

MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10. All DOCUMENTS constituling, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History

11, DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for ali MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate,
discount, Intel Inside funds, E-Cap funds, MDF, “meeting competition”

CC1:70G9368 2
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paymenis, or any adveriising or pricing support provided to your
Company in connection with its purchase of MICROPROCESSORS (by
quarter) since January 2000.

¢) Historical MICROPROCESSOR purchase volumes (by quarter) from
INTEL and AMD since January 1 2000.

d) Product road maps for product lines and MICROPROCESSORS (hy
quarter or cycle} since January 1, 2000,

e) Analysis of expected and realized revenue, cost, and profitability of
product {ines (by quarter) since January 1, 2000.

f) The use or disposition of any discount, subsidy, or marketing support
provided by INTEL in connection with the sale of servers containing
INTEL MICROQPROCESSORS for the purpose of competing against
servers containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12.- Al DOCUMENTS constituting or reflecting analyses, summaries, reports or studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint.

Miscellaneous

14. Al DOCUMENTS constituting, reflecting, or discussing communications with

INTEL conceming your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.

CC1:709368.2
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Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

{3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Ahn, Joyce
Chen, ECCC
Hidalgo, Melanie
Liang, Tim
Lin-Lin, Chang
Shahbazi, Saeed

Sing, Jesse

Any other employee, or since Japuary 1, 2000, any former employee, whose responsibilities
include(d) the procurement of x86 microprocessors or decision-making regarding x86
microprocessor selection for particular platforms.
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WRITER'S DIRECT DAL

BY FAX AND OVERNIGHT DELIVERY {310) 246-678¢9

Averalec, Inc. WRITER'S E-MAFL ADDRESS
1231 East Dyer Road, Suite 1550 cdiamond@omm .com
Santa Ana, California 92705

Re:  AMD v. Intel — Evidenee Preservation Demand

To Whom It May Concern:

We are writing to advise you that our clients, Advanced Micro Devices, Inc. and AMD

International Sales & Service, Ltd. (callectively, “AMD?), initiated antitrust litigation today

against Intel Corporation and Inte} Kabushiki Kaisha {collectively, “Intel™) in the United States
District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference.

Based on information we collected during our pre-filing investigation, we believe that
your Company possesses important information relevant to AMD’s claims against Intel.
Accordingly, at the carliest possible time the District Court allows us to do so, we intend to serve
on your Company a subpoena for the production of certain categories of documents bearing upon
matters that AMD’s complaint puts at issue.

In the meantime, however, this letter will put you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps to
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A a list of
document categories that we expect to ask you to produce. To make document retention
manageable, except for records necessary to respond to the “Purchase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the normal course wherever located.
This, of course, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice 1o and follow-up with the

listed custodians, and we suspect it may require the suspension of certain routine document
. retention procedures. To the extent this threatens to disrupt unduly any normal business
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operations, we invite you to contact us to discuss procedures or limitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available thig
week to assist. He can be reached at (213) 430-6230 and by email at dherron@omm.com. In his
absence, please contact James Pear] at (310) 246-8434, email jpearl@omm.com.

‘We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil liability. See 18 U.S.C. § 1503; 18 U.S.C. § 1519; 1B ULS.C. § 1512 (b) & (c);
Hannah v. Heeter, 584 S.E.2d 560 (W .Va, 2003) (recognizing tort against third-party spoliators).
As 1 am sure you understand, the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.R.D.
309,317 (S.D.N.Y. 2003).

Please kindly acknowledge receipt of this letter and of your Company’s commitment to
preserve the materials we have identified by signing and returning (by fax to (310) 246-6779 or
email) the enclosed copy. We recognize that it ig short notice, but would ask that you do se by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

Charles P. Diamond
of O'MELVENY & MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

[Company)

By

Its

Dated:
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Schedule A

Defipitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose

microprocessors using the x86 instruction set (e g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any paymert,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp™ payments, “depo”
payments, program monies, or any advertising or pricing support,

For purposes of this preservation request, “your Company” refers to Averatec, Inc. and any of its
present or former subsidiaries, joint-ventures, affiliates, parents, assigns, predecessor or
successor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its

present or former subsidiaries, affiliates, parents, assigns, predecessor o SUCcessor companies
and divisions thereof.

For purposes of this preservation request, “MDF"” refers to market development funds.

Purchase Terms

1. A DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,

including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. Al DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
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MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requircments.

4, AN DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5. AU DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company's agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. Al DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. Al DOCUMENTS constituling, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of
the sale or promotion of products containing AMD MICROPROCESSORS.

8. Al DOCUMENTS constituting, reflecting, or discussing any.threat by INTEL to

withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD

MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10. Al DOCUMENTS constituling, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL. MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History

11. DOCUMENTS suificient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate,
discount, Intel Inside funds, E-Cap funds, MDF, “meeting competition”

CCi09457.1




O'MELVENY & MYERS 1LP
June 27, 2005 - Page 5

payments, or any advertising or pricing support provided to your
Company in connection with its purchase of MICROPROCESSORS (by
quarter) since January 2000.

¢} Historical MICROPROCESSOR purchase volumes (by quarier) from
TNTEL and AMD since January 1 2000

d) Product road maps for product lines and MICROPROCESSORS (by
quarter or cycle) since January 1, 2000

e) Analysis of expected and realized revenue, cost, and profitability of
product lines (by quarter) since January 1, 2000

f) The use or disposition of any discount, subsidy, or marketing support
provided by INTEL in connection with the sale of servers containing
INTEL MICROPROCESSORS for the purpose of competing against
servers containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12:-A-DOCUMENTS-constituting or reflecting-analyses, summaries, reports.or-studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. Al DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, guality or other standpoint.

Miscellaneous

14. Al DOCUMENTS constituting, reflecting, or discussing communications with

INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. AN DOCUMENTS constituting, reflecting, or discussing communications with
INTEL conceming the allocation of microprocessors or other INTEL components.

16. All DOCUMENTS consiituting or reflecting discussions within your Company about
unfair or discriminatory alJocations of INTEL products or the fear of such unfair or
discriminatory allocations.
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Schedule B
Document Custodians

Piease preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selcction for particular platforms. As to cach of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Aln, Joyce
Chen, ECCC
Hidalgoe, Melanie
Liang, Tim
Lin-Lin, Chang
Shahbazi, Saeed

Sing; Jesse

Any other employee, or since January }, 2000, any former employee, whose responsibilities
include(d) the procurement of x86 microprocessors or decision-making regarding x86
microprocessor selection for particular platforms.
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David Birk, Esq. WRITER'S E-MAH ADDRESS
Senior Vice President, General Counsel cdiamond@omm.com
Avnet, Inc.

2211 South 47{h Street
Phoenix, Arizona 85034

Re:  AMD v. Intel — Evidence Preservation Demand

Dear Mr. Birk:

‘We are writing to advise you that our clients, Advanced Micro Devices, Inc. and AMD

International Sales & Service, Lid. (collectively, “AMD”), initiated antitrust litigation today
against Intel Corporation and Intel Kabushiki Kaisha (collectively, “Intel”) in the United States
District Court for the District of Delaware. A copy of the complaint is enclosed for your
reference.

Based on information we collected during our pre-filing investigation, we believe that
your Company possesses important information relevant to AMD’s claims against Intel.
Accordingly, at the earliest possible time the District Court allows us to do so, we intend to serve

on your Company a subpoena for the production of certain categories of documents bearing upon
matters that AMIY’s complaint puts at issue.

In the meantime, however, this letier will put you on notice of the litigation, your likely
involvement as a third-party witness, and your consequent obligation to take reasonable steps to
preserve relevant evidence. To assist you in doing so, we have attached as Schedule A a list of
document categories that we expect to ask you to produce. To make document retention
manageable, except for records necessary to respond to the “Purchase History” category, we are
only asking that you retain these documents for the custodians listed on Schedule B, or
documents stored on their behalf or accessible by them in the normal course wherever located.
This, of course, includes documents stored in electronic format, whether in active files or on
back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the
listed custodians, and we suspect it may require the suspension of certain routine document
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retention procedures. To the extent this threatens to disrupt unduly any normal business
operations, we invite you to contact us to discuss procedures or limitations that might address
and alleviate the burdens on your Company. My partner, David Herron, will be available this

week to assist. He can be reached at (213) 430-6230 and by email at dherron@omm.com. In his
absence, please contact James Pear! at (310) 246-8434, email jpearl@omm.com.

We encourage you to take your preservation obligations seriously. Once on notice of
pending federal-court litigation, document destruction by a nonparty could lead to criminal
and/or civil liability. See 18 U.S.C. § 1503; 18 U.S.C. § 1519; 18 U.S.C. § 1512(b) & (c);
Hannah v. Heeter, 584 S.E.2d 560 (W.Va. 2003) (recognizing tort against third-party spoliators).
As T am sure you understand, the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake v. UBS Warburg LLC, 217 F.R.D.
309, 317 (S D.N.Y. 2003).

Please kindly acknowledge receipt of this letter and of your Company’s commitment to
preserve the materials we have identified by signing and returning (by fax to (310) 246-6779 or
email) the enclosed copy. We recognize that it is short notice, but would ask that you do so by
noon PDT on Thursday, June 30, 2005, since we anticipate reporting to the Court before the
week’s end any instances of non-cooperation.

Sincerely,

CAaitos f-Boontsn L

Charles P. Diamond
of OMELVENY & MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement
to retain and preserve the documents described in the
attachments to this letter.

[Company]

By

Its

. Dated:
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Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT" includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT" also includes, without limitation, any

data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR™ means general purpose

microprocessors using the x86 instruction set (e.g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount {(on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to Avnet, Inc. and any of its
present or former subsidiaries, joint-ventures, affiliates, parents, assigns, predecessor or
successor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its

present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.,

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1. Al DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,

including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2. Al DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. Al DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
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MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPRQCESSOR requirements.

4. AN DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL coaditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of
the sale or promotion of products containing AMD MICROPROCESSORS.

Q

8. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to

withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD

MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL. MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History

11. DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000.

b) the aggregate amount by quarter of any payment, subsidy, rebate,
discount, Intel Inside funds, E-Cap funds, MDF, “meeting competition”
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payments, or any advertising or pricing support provided to your
Company in connection with its purchase of MICROPROCESSORS (by
quarter) since January 2000.

¢) Historical MICROPROCESSOR. purchase volumes (by quarter) from
INTEL and AMD since January 1 2000.

d) Product road maps for product lines and MICROPROCESSORS (by
quarter or cycle) since January 1, 2000.

¢) Analysis of expected and realized revenue, cost, and profitability of
product lines (by quarter) since January 1, 2000

f) The use or disposition of any discount, subsidy, or marketing support
provided by INTEL in connection with the sale of servers containing
INTEL MICROPROCESSORS for the purpose of competing against
servers confaining AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

17 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint,

Miscellaneous
14. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning your Company’s participation in or support of any AMD product launch or

promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory aliocations of INTEL products or the fear of such unfair or
discriminatory allocations.
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Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up t0 your highest
ranking officer; and (4) members of your Board of Directors.

Cathey, Pat
Condon, George
Fijak, John
Frady, Robyn
Hamada, Rick
Kamins, Ed

Rayat; Sukh

Romero, Lori
Romero, Michael
Suman, Raj
Tepedino, Steve
Vailee, Roy

Any other employee, or since January 1, 2000, any former employee, whose responsibilities
include(d) the procurement of x86 microprocessors or decision-making regarding x86
microprocessor selection for particular platforms.
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