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Re AMD it liz/el Evidence Preservation Demand

Dear Mr Siddiqui

Wearewritingtoadviseyowthatour

International Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

reference

Based on information we collected during our pre-flling investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except for records necessary to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documcnts stored on .thcirbehalf or.acccssibleby them in the .porrnal powse wherever located

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document
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retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David Herron will be available this

week to assist He can be reached at 213 430-6230 and by email at dherroji@omm.com In his

absence please contact James Pearl at 310 246-8434 email jpearl2iiomm.com

We encourage you to take your preservation obligations serious1y Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 USC 1503 18 USC 1519 18 US.C 1512b

Hannah Reeler 584 S.E2d 560 WVa 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored informatiori Zubalake UBS WarburgtLC 217 P-RD

309 317 SDNY 2003

Please kindly acknowledge receipt of this letter and of your Companys commitrncnt to

preserve
the materials we have identified by signing and retuming by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperatiow

SihŁerŁly

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve
the documents described in the

attachments to this letter

By

Its

Dated
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For pta-poses
of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set eg Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on COMPUTER SYSTEMS containing INTEL

MICROPROCESSORS or on any other INTEL product Intel Inside flmds c-CAP finds MDF

meeting competition or meet comp payments depo payments program monies or any

For purposes of this preservation request COMPUTER SYSTEM means any product that

utilizes MICROPROCESSOR including without limitation desktop computers notebook

computers and workstations

For purposes of this preservation request your Company refers to Frys Electronics Inc and

any of its present or former subsidiaries affiliates parents assigns predecessor or successor

companies and divisions thereof INTEL refers to Intel Corporation and any of its present or

former subsidiaries affiliates parents assigns predecessor or successor companies and divisions

thereof

For purposes of this preservation request MDF refers to market development finds

Acquisition of Computer Systems

All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming any FINANCiAL INDUCEMENT offered by INTEL to your Company in

bbtmdtioti with the purchase or resale of COMPUTER SYSTEMS containing INTEL

MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any FINANCIAL

INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER

SYSTEMS containing INTEL MICROPROCESSORS or upon the purchase of minimum
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volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS or upon the

purchase of minimum percentage of your Companys requirements of COMPUTER

SYSTEMS

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection

with the purchase or resale of COMPUTER SYSTEMS containing INTEL

MICROPROCESSORS or on any other INTEL product.

All DOCUMENTS constituting reflecting or discussing payments commissions or

spills paid to salespeople based on their individual sales of COMPUTER SYSTEMS

containing INTEL and/or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any threat by INTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

COMPUTER SYSTEMS containing AMD MICROPROCESSORS or your Companys

purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your

Companys plan to stock or promote COMPUTER SYSTEMS containing AMD

MICROPROCESSORS

EINA.CIAL

INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its

purchases sales or promotion of COMPUTER SYSTEMS containing AMD

MICROPROCESSORS.

All DOCUMENTS constituting reflecting or discussing any FINANCIAL

INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf

space or SICl.is for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing communications with

suppliers of COMPUTER SYSTEMS conceming any FINANCIAL INDUCEMENT provided

by INTEL to your Company in connection with the purchase or resale of COMPUTER

SYSTEMS containing INTEL MICROPROCESSORS

Purchase Hisiy

9. DOCUMENTS sufficient to show

the aggregate amount by quarter
of the FINANCIAL INDUCEMENTS

provided by INTEL to your Company broken down by type as regularly

recorded in your accounting systems in connection with your Companys

purchases of COMPUTER SYSTEMS by quarter since January 12000
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your Companys use of FINANCIAL INDUCEMENTS provided by

INTEL including without limitation for advertising newspaper circulars

in-store promotions and sales personnel training since January 2000

your Companys purchases of COMPUTER SYSTEMS on monthly

basis since January 2000 broken down by original equipment

manufacturer model and type
of MICROPROCESSOR

your Companys retail selhthrough of COMPUTER SYSTEMS on

monthly basis since Janumy 2000 broken down by original equipment

manufacturer model and type of MiCROPROCESSOR

Compadsons of INTEL and AMD MICROPROCESSORS

10 All DOCUMENTS constituting or reflecting analyses summaries reports or studies

prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS

containing AMD and/or INTEL M1CROPROCESSOR

11 All DOCUMENTS constituting or reflecting analyses summaries reports
studies or

MICROPROCESSORS whether from price quality or other standpoint
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Schedule

Document Custodians

Please preserve documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in computer purchasing. As to each of the foregoing we also request that you preserve

documents described in Schedule of or accessible by their administrative assistants any

direct reports also involved in computer purchasing any employees and officers in the

corporate reporting chain above them up to your highest ranking officer and membeis of

your Board of Directors.

Adnani Michael

Meantara Charito

Carroll Richard

Deiesus Piab

May Trevor

Monnier Steve

Seth Rajesh

Siddiqui Omar

Yip Kevin

Any other employee or since January 2000 any former employee whose responsibilities

included computer purchasing.
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Re AMD Intel Evidence Preservation Demand

.. DearMr.Kurokaw.a

We are writing to advise you that our clients Advanced Micro Devices Inc and AMD
International Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the Complaint is enclosed for your

reference

Based on information we collected during our pre-filing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters thit AMDs complaint puts at issue.

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence. To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except
for records necessary to respond to the Purchase History category we are

oMjskin thai ybüretæiii thes doduinØn for the üstOdian listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherever locate

This of course includes documents storcd in electronic fonnat whether in active files or on

back-up media and whether in personal folders or shared files.

CCI 709423



OMELVENY Mvras Lu

Hiroaki Kurokawa June 27 2005 Page

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

retention procedutes. To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David Herron will be available this

week to assist I-Ic can be reached at 213 430-6230 and by email at dherron@omm.com In his

absence please contact James Pearl at 310 246-8434 email jpeaflom rn.com

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

andior civil liability See 18 thS C. 1503 18 U.SC 1519 18 US.C 1512b and

Hannah Heeter 584 S.E.2d 560 WNa 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zubalake UBS Warburg LLC 217 F.R.D.

309 317 S.DJLY. 2003.

Please kindly acknowledge receipt of this letter and of your Companys commitment to

prescrve
the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation.

Sincerely

ft

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter

By _____

Its
_________

Dated

cci 7094231
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Schedule

Definitions

For purposes ofthis preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-flies including e-mail and

instant messaging created or dated on or after January 2000.

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds c-CAP fUnds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

a-
For purposes of this preservation request your Company refers to Fujitsu Ltd and any of its

present or former subsidiaries joint-ventures affiliates parents assigns predecessor or

successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

concerning actual or proposed temis and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates Intel Inside funds E-Cap

funds and MDF

All DOCUMENTS constituting or reflecting intemal discussions or other

communications within your Company conceming actual or proposed terms and conditions of

sale of INTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

cct109423.1
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements.

4. All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

5. All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region.

6. All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL.

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS.

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases
of AMD

MICROPROCESSORS or its plan to develop release or promote product containing an AMD
MICROPROCESSOR.

9. All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part
of package or bundle with INTEL MICROPROCESSORS.

10. All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase Histon

II. DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 2000

the aggregate amount by quarter of any payment subsidy rebate

discount Intel Inside fttnds E-Cap funds MDF meeting competition

CC7Q9423
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS

Comparisons of INTEL and AMD MICROPROCESSORS

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14 All DOCUMENTS constituting reflecting or discussing communications with

LNTEL concerning your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning the allocation of microprocessors or other INTEL components

All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations

17 All DOCUMENTS furnished by your Company to the Japan Fair Trade

Commission

cci 709423
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Schedule

Document Custodians

Please prcserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platforms As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Aim Kyung-Soo

All Farhat

Ainemiya

Ashikaga

Ashikaga

Badani Bipin

BandoiiY._

Bernhard Tom

Chikama Terumi

Day Howard

FukudaY
Mr Fukumoto

Mn Hagiwara

Mn Hatanaka

Hines Stefan

Higuchi

Higuchi Hisatnichi

Igarashi ICazuhiro

Imamura

Ishizuka

Isobe

Chiaki

Ito Kimihisa

Itou IC

Kasahara

lUng Bill

Kinoshita Koji

Klenner Don

ICornura Ichiro

ccl709423
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Kubo
Kurokawa Hiroaki

Mr Kushida

Ladislav Orenic

Liii Anthony

MeCormack Richard

Mr Mikasa

Mitake Kenji

Moore Paul

Morohoshi Toshio

Mortensen Neil

Mull Dennis

Murashima Junichi

Mr Nagahara

Nakamura Takashi

Otah Takauma

Saito Kuniaki

Shiozawa

Sung Bill

Takeda Hiroyasu

_TanakaSbigeo
Tanakura Yoshiyuki

Terasbi

Thor nsberry Lester

Tone Hirosada

Veon Gloria

Wrenn Kevin

Yajima Akikazu

Mr Yamaguchi

Yamanaka Akira

Yaniamoto Masakui

Yoshida Shinji

Ynmiba Hideaki

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platforms

CCI709123
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Re AMD In/el -- Evidence PresenaiionDenrnn4

Dear Mr Shpizner

..
Weare_wniingtondvis.ey..oiuhatiinr_cikntsAdvanced Micro Devices Inc and AMD

international Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

ref ºrence

Based on infbrmation we collected during our pre-filing investigation we believe that

your Càmpany possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpocna for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue

in the meantime however this lctter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except fbi records necessary to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherever locaterL

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

cct 709422.1
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retention procedures. To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company. My partner David Herron will be available this

week to assist. He can be reached at 213 430-6230 and by email at dherronäiomm.com. In his

absence please contact James Pearl at 310 246-8434 email inearlAoffim.com.

We encourage you to take your preservation obligations seriously. Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

andlor civil liability. See 18 US..C. 1503 18 US.C 1519 18 USC 1512

Hannah Heeter 584 S.E2d 560 WNa. 2003 recognizing tort against third-party spoliators.

As am sure you understan the laws and rifles prohibiting destruction oftangible evidence

apply equally to electronically-stored information. Zrthalake UBS Warburg LLC 217 RR-D.

309 317 SDN.Y. 2003.

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve the materials we have identified by signing and retuming by fax to 310 246-6779 or

email the enclosed copy.
We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation.

Sincerely

aai 10C
Charles P. Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter.

By____

Its

Dated

CD 709422.1
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to clectronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes of Ibis preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For puiposes of this preservation request fiNANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other iNTEL product Intel

Inside funds e-CAP finds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refers to Fujitsu Auerica Inc and

any of its present or former subsidiaries joint-ventures affiliates parents assigns prcdecessor

or successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates Intel Inside funds E-Cap

funds and MDF

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale of INTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

M1CROPROCESSORS or upon the purchase of minimum volume of INTEL

ccl 709122.1
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements

Al DOCUMENTS reflecting or discussing any offcr of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases ofAMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MlCROPROCESSORS

discussingy threat by INTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD

MICROPROCESSORS or its plan to develop release or promote product containing an AMD

MICROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part
of package or bundle with INTEL MICROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase History

11 DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 2000

the aggregate amount by quarler of any payment subsidy rebate

discount Intel Inside fUnds E-Cap fUnds MDF meeting competition

ccc709422
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

iNTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The usc or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS

parisons of INTEL and AMD MICROPROCESSORS

or studies

prepared
in connection with the consideration of the purchase or use of AMD and/or iNTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations

17 All DOCUMENTS furnished by your Company to the Japan Fair Trade

Commission
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Schedule

Document Custodians

Please preserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of xBô microprocessors or in decisionmaking regarding x86

microprocessor selection for particular platforms As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Ahn ICyung-Soo

Mi Farhat

Arnemiya

Aslilkaga

Ashikaga

Badani Bipin

Bernhard Torn

Chikama Ternnii

Day Howard

Fnknda
Mr Fulcumoto

Mr Hagiwara

Mr Hatanaka

Hides Stefan

Higuchi

Higuchi Hisaniicbi

Igarashi Kazuhiro

irnarnura

Jshizuka

Isobe

Ito Chiaki

Ito Kiniihisa

Itou

Kasahara

King Bill

ICinoshita Koji

Kienner Don

Komura Ichiro

Kondo

cci 709422.1
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ICubo

Icurokawa ijiroaki

Mr Kushida

Laclislav Orenic

Lin Anthony

McCormack Richard

Mr Mikasa

Mitake Kenji

Moore Paul

Morohoshi Toshio

Morteusen Neil

Mull Dennis

Murashima Junichi

Mr Nagahara

Nakamura Takashi

Otah Takaurna

Saito Kuniaki

Shiozawa

Sung Bill

Takeda Hiroyasu

Tanakura Yoshiyuki

Terashi

Thornsberry Lester

Tone Birosada

Veon Gioria

Wrcnn Kevin

Yajima Akikazu

Mr Yamaguchi

Yamanaka Akira

Yamamoto Masakui

Yoshida Shinji

Yumiha Hid eaki

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platforms

CCI709422



OMELVENY MYERS LLP

BEIJING 1999 Avenue of the Stars NEW YORK

naussras 1-os Angeles California 900674035 SAN FRANCISCO
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NEWPORT BEACH

OUR FIlE NUMBER

June 27 2005
34 i6

WRIYERS DIRECT DIAL

BY FAX AND OVERNIGHT DELIVERY pa 246-6789

Heinzi. Tietz
WRITERS E-MAIL AOORESS

Fujitsu-Siemens Computers
ediamond@Iomm-coni

Domagkstrasse 28

D-80807 Munich

Germany

Re AMD v. Intel Evidence Preservation Demand

Dear Mr.. Tietz

our clients Advanced Micro Devices Inc. and AMD
International Sales Service Ltd. collectively AIvID initiated antitrust litigation today

against Intel Corporation and Intel ICabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware. copy of the complaint is enclosed for your

referenceS

Based on information we collected during our pre-fihing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue.

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence. To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produceS To make document retention

manageable except for records necessary to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in thc normal course wherever located.

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

ccl 7093661
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retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David 1-lerron will be available this

week to assist He can be reached at 213 430-6230 and by email at dhenon@omrn1rn In his

absence please contact James Pearl at 310 246-8434 email jpearl@4p

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 USC 1503 18 USC 1519 18 U.S.C 1512

Hannah Heeter 584 SE 2d 560 W.Va 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zubalake UBS WarburgLLC 217 FR..D

309 317 S..D.NY 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter

By ____

Its _____

Dated

cci 709366.1
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as vell as electronically stored data4iles including e-mail and

instant messaging created or dated on or after January 2000.

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage
media stored as an active file or backup file in its native

format.

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds c-CAP funds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refers to Fujitsu-Siemens Computers

and any of its present or former subsidiaries joint-ventures affiliates parents assigns

predecessor or successor companies and divisions thereof INTEL refers to Intel Corporation

and any of its present or former subsidiaries affiliates parents assigns predecessor or successor

companies and divisions thereof

For purposes of this preservation request MDF refers to market development funds.

Purchase Terms

I. All DOCUMENTS constituting or reflecting communications with INTEL

coneeming actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates intel Inside funds E-Cap

funds and MDF.

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale of TNTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

CCL709366
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requiremcnts

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particulaE computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS

3._AlLDOCUMENISconsIituiing reflecting or discussing any threat by INTEL to

withdraw or witlThold FINANCIALI INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD
MICROPROCESSORS or its plan to develop release or promote product containing an AMD

MICROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package OE bundle with INTEL MICROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase History

II DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 20OO

the aggregate amount by quarter of any payment subsidy rebate

discount Intel Inside finds E-Cap flmds MDF meeting competition

cc709366
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product toad maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product
lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS

Comparisons of INTEL and AMI MICROPROCESSORS

S..
summaries reports or studies

prepared
in connection with the consideration of the purchase or use of AMD and/or INTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneqp

14 All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming your Companys participation in or support
of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming the allocation of microprocessors or other INTEL components

All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory
allocations

CCI 709366.1
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Schedule

Document Custodians

Please preserve documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platforms As to each of the foregoing we also request

that you preserve documents described in Schedule of or accessible by their administrative

assistants any direct reports
also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Bisehoff Bernt

lLsser Peter

Herzog flieter

May Karl

Mellen Daniella

Orenic Ladislav

Sehoenenbeck Herbert

Thimmel Andres

Werner Christian

Zixnlowild Al

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-rnalcing regarding x86

microprocessor selection for particular platforms.
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Michael Tyler Esq
WRITER UMAIL.AODRESS

Vice President General Counsel Secretary
ediamond@omm.com

Gateway Inc

7565 Irvine Center Drive

Irvine California 92618

Re AMI Intel EpklencePresenation Demand

Dear Mr Tyler

.-.--We-are-writing-to-advise-you-that-our_clients-Advanced-Micro-Devices-Inc-and-AMD

International Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel ICabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

reference.

Based on information we collected during our pre-filing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except for records necessary to respond to the ILpurchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or..aecessible by them in eno course wherever located

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files

Preservation of relevant evidence will require adequate notice to and fbllow-up with the

listed custodians and we suspect
it may require the suspension of certain routine document

cci 7093592
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retention procedures.
To the extent this threatens to disiupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company. My partner David Herron will be available this

week to assist. Fle can be reached at 213 430-6230 and by email at dherron@omm.com. In his

absence please contact James Pearl at 310 246-8434 email jjarjiomm.com.

We encourage you to take your preservation obligations seriously. Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

andlor civil liability. See 18 U.S.C. 1503 18 U.S.C. 1519 18 U.S.C. 1512b

Hannah v. Heater 584 S.E.2d 560 W.Va. 2003 recognizing tort against third-party spoliators.

As am sure you understand the laws and rules prohibiting
destruction of tangible evidence

apply equally to electronically-stored information. Zithalake v. UBS WarburgLLC 217 F.RD.

309 317 S.IJ.N.Y. 2003.

Please kindly acknowledge receipt of this letter and of your Companys commitmentto

preserve
the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy.
We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation..

Sincerely

Charles F. Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter.

By

Its
__________

Dated

cci 709359.2
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any bard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage
media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set eg Senipron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this prcservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds c-CAP funds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refers to Gateway Inc and any of its

present or former subsidiaries joint-ventures affiliates parents assigns predecessor or

successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

conceming actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates Intel Inside fUnds E-Cap

funds and MDF

All DOCUMENTS constituting or reflecting
intemal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

saleof INTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

cci
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports
studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS

S----8
withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD

MICROPROCESSORS or its plan to develop release or promote product containing an AMD

M1CROPROCESSOR.

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MICROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support
in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase Hifloy

11 DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 2000

the aggregate amount by quarter of any payment subsidy rebate

discount Intel Inside funds E-Cap funds MDF meeting competition

cci 7093591
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by
quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of corhpeting against

servers containing AMD MICROPROCESSORS

Comparisons of INTEL and AMP MICROPROCESSORS

prepared in connection with the consideration of the purchase or use of AMD andlor INTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MTICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning your Companys participation in or support of any AMD product launch or

promotion

All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations
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Schedule

Document Custodians

Please preserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platforms.
As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors.

Davidson Bob

Demars Marc

Diefenthaler Tim

Diehi William

Elsasscr Gary

Fisher Ed

Marinova Milena

May Chuck

Memo Greg

Osako Phil

Stevenson Dan

Tsang Karey

Waitt Theodore W.

Vu Peter

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platforms.

CCl7O9359
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Ann Baskins Esq
WR1TF.US EMAiL ADDRESS

Senior Vice President General Counsel
ediarnondornrn .com

Hewlett-Packard Company

3000 Hanover Street

Palo Alto California 94304

Re AMD it Intel Evidence Preservation Demand

Dear Ms Baskins

International Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

reference

Based on information we collected during our pre-fihing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible lime the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documcnts bearing upon

matters that AMDs complaint puts at issue

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except for records necessary to respond to the Purchase History category we are

only asking that you retain thcse documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherever located

Thi of dOjj1O iOälüde doUthØit thored in ºlØcütæk fotthM Whetherin active files or on

back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

CCI 709356.2
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retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company- My partner David Herron will be available this

week to assist He can be reached at 213 430-6230 and by email at dhenqpomm.com In his

absence please contact James Pearl at 310 246-8434 email mean ommcom

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation dbcument destruction by nonparty could lead to criminal

andlorcivil liability See 1811SC 1503 18USC 1519 18U.SC 1512be
Hannah Neater 584 S.E2d 560 W.Va 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zribalake UBS r-VarburgLLC 217 FRD
309 317 SDN-Y 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation

Sincerely

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter

By____

Its _____

Dated

cci f109356.2
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically
stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes
of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x56 instruction set eg Sempron AihIon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds e-CAP funds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing supporL

For purposes of this preservation request your Company rfi6HlŁTäókiidCdEthpthy

and any of its present or former subsidiaries joint-ventures affiliates parents assigns

predecessor or successor companies and divisions thereof iNTEL refers to Intel Corporation

and any of its present or former subsidiaries affiliates parents assigns predecessor or successor

companies and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

concerning actual or proposed tenus and conditions of the sale of MICROPROCESSORS

including
without limitation pricing quantities discounts rebates Intel Inside funds E-Cap

funds and MDF

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by iNTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

cci 1093562
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MiCROPROCESSOR requirements

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by iNTEL conditioned upon your Companys agrecmcnt to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

AU DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases ofAMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion ofproducts containing AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any threat by INTEL to

withdraw or ithhdldI FINANCIAL INDUCEMENT iesUW6fyoutCompanys sale of

products containing AMD MiCROPROCESSORS its purchases ofAMD

MICROPROCESSORS or its plan to develop release or promote product containing an AMD

MiCROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MiCROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support
in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase History

II DOCUMENTS sufficient to show

the prices paid by youiL Cbmàæto INTEL for all MiCROPROCESSORS

since January 2000

the aggregate amount by quarter of any payment subsidy rebate

discount Intel Inside finds E-Cap finds MDF meeting competition
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payments or any advertising or pricing support provided tO your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

If
The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

serveis containing AMD MICROPROCESSORS

Comparisons of INTEL and AMD MICROPROCESSORS

12 All DOCUMENTS constituting or reflecting analyses summaries reports or studies

prepared in connection with the consideration of the purchase or use of AMD andlor INTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14. All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations
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Schedule

Document Custodians

Please preserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platforms. As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Anderson Brad

Barre Antoine

Baskins Ann

Becker Rick

Beyers Joe

Bozzo Alberto

CadorEnc

Callahan Ted

Calloway Jeri

Capdllas Michael

Chris Todd

Christopher Chris

Clark Ted

Dam True

Decker Steve

Dodd Paul

Edwards Scott

Fiorina Carly

JTorlenza Dan

Faulk Brett

Frost Kevin

Gassmann Ingo

Chilardi Emilio

Grote Dick

Grondan Jeff

Gruzzen Alex

Ilurd Mark

Idink Rob

Iversen Jan

Joshi Vyomesh
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Kamiya Peter

Kim Louis

Koch Adrian

LaTbi

Larson Mike

Livermore Ann

Martens Andreas

McDonough James

McDowell Mary

Mitchell Tom
Mouton James

Nunoz Louis Felipe

Pager Joe

Pascal Jim

Reed Alan

Robison Shane

Romano John

Sanchez Mark

Schmitz Brian

Sutter Chris

Szteinbaum Sam

Tondreau Pamela

Wayman Robert

Weiskopf Paul

Zafarana Jin

Zitzner Duane

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platfoims
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