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Re AMD Intel Evidence Preservation Demand

Dear Mr ICenney

Weare writingto advise you thatourclients Advanced Micro Devices Inc and AMD
International Sales Service Lid collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware- copy of the complaint is enclosed for your

reference

Based on information we collected during our pre-filing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve
relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except for records necessary
to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherevcr located

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files

Preservation ofrelevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require
the suspension of certain routine document
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retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David Hen-on will be available this

week to assist He can be reached at 213 430-6230 and by email at dherronQuiomrn.cqrri hi his

absence please contact James Pearl at 310 246-8434 email jpearl@omm.com

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 USC 1503 iS USC 1519 18 USC- 1512 and

Hannah Heeter 584 S.E .2d 560 WNa 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zubalake v. UBS WarburgLLC 217 FRD
309 317 SDLY 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve
the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy- We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation

Sincerely

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our aeement

to retain and preserve
the documents described in the

attachments to this letter

By____

Its
_______

Dated
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ScheduleS

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds c-CAP funds MDF meeting competition or meet comp payments depo
payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refers to NEC U.S.A and any of its

present or former subsidiaries joint-ventures affiliates parents assigns predecessor or

successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request LMDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

conceming actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without Umitation pricing quantities discounts rebates Intel Inside funds E-Cap

funds and MDF.

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale of INTEL or AMD MICROPROCESSORS.

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL
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MiCROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements.

4. All DOCUMENTS reflecting or discussing any offer of FiNANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region.

6. All DOCUMENTS constituting or reflecting analyses summaries reports
studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT..

7.. All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS..

8. A11DOCUMENTSconstituting reflecting or discussing any.threat by.INTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases
of AMD

MICROPROCESSORS or its plan to develop release or promote product containing an AMD

MICROPROCESSOR.

9. All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MICROPROCESSORS.

10. All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale ofservers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MlCROPROCESSORS

Purchase 1istry

11. DOCUMENTS sufficient to show

the prices paid by your Company to INTEL. for all MICROPROCESSORS

since January 2000.

the aggregate
amount by quarter

of any payment subsidy rebate

discount Intel Inside funds E-Cap funds MDF meeting competition

cci709415
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS

Comparisons of INTEL and AMO MICROPROCESSORS

12K All.DOCUMENTS.constituting or reflecting analyses summaries r.eports..or.studie.s

prepared in connection with the consideration of the purchase or use oIAMD and/or INTF.L

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneoq

14. All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations.

17. All DOCUMENTS thmished by your Company to the Japan Fair Trade

Commission.
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Schedule

Document Custodians

Please
prescrve

documents described in Schedule belonging to stored on bchalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platfonns As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Chiwaki Yoshinori

Fujita Tetsuya

Fukuda

Furni

Hironaka Masashi

Iga Kazuhisa

ltoM
Ito

Kanasugi Akinobu

Kano Kihoshi

Kashimoto Yoshihisa

JCataoke Yoichi

Katayama Torn

Kato Hid eki

Kawamura Toshiro

ICenny Gerald

Kitano Shinji

Kobaynshi Kazuhiko

IComuji

Mackawa Kazuhiko

Masuda lloroyuka

Matsubara Kiyotaka

Momose Yuya

Murao Juniehiro

NishidaHisayoshi

Nishigaki Koji

Nishikawa

Odake Nobuhuro

Odake Takenori

Ohtalce Akihito

CCL709419
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Mn Okamoto

Okayama Yoshimitsu

Ono
Otake Mitsuhiro

Sasaki Hajime

Shoji 5-

Takasu

Tomoda Hiroaki

Tsuda Yoshiaki

Watanabe Toshihiro

Yamakoshi

Yamamoto Masahiko

Yamauchi

Yano Kaoru

Yoda Takashi

Yokoyama

Yoshimizu IC

Yoshimura Naoki

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platforms
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WRITERS EMAIL ADDRESS

President CEO
ediamond@omm.com

NEC-Cl

Immeuble Optima

10 Rue Godefroy

92821 PUTEAUX
FRANCE

Re AMDv. Intel Evidence Preservation Demand

Dear Mr. De-Lencquesaing

We are writing to advise you that our Clients Advanced Micro Devices Inc. and AMD

International Sales Service Ltd. collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Jcaisha collectivcly Intel in the United States

District Court for the District of Delaware copy of the Complaint is enclosed for your

reference.

Based on information we collected during our pre-filing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel.

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue.

ln the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequCnt obligation to take reasonable steps to

preserve
relevant evidence. To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce. To make document retention

manageable except for records necessary .to r.espppd tpth urchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherever located.

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files.
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Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

end alleviate the burdens on your Company My partner David Herrort will be available this

week to assist. He can be reached at 213 430-6230 and by email at dherron@omm.com In his

absence please contact James Pearl at 310 246-8434 email jpçprl@omm.com

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 U.S.C 1503 18 U.S.C 1519 18 U.S.C. 1512b and

Hannah Heater 584 SE 2d 560 W.Va 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zubalake UBS Warburg LLC 217 P.R..D

309 317 S.D..N.Y 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve the materials we have identified by signing and retuming by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation

Sincerely

44J
Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter

By -____

Its
_______

Dated

cci 7093652
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or afler January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage
media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means genera purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request
FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other INTEL product Intel

Inside funds e-CAP funds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refcrs to NEC-Cl and any of its

present or former subsidiaries joint-ventures affiliates parents assigns predecessor or

successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

conceming actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates Intel Inside funds E-Cap

funds and MDF

2. All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale of INTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FINANCiAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

ccl7093652
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MICR.OPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FllTANCJAL INDUCEMENt

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MICROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS.

All DOCUMENTS constituting reflecting.or.discussing any.threat.by INTEL.to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD
MICROPROCESSORS or its plan to develop release or promote product containing an AMD

MICROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MICROPROCESSORS.

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD MICROPROCESSORS

Purchase History

II DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 2000

the aggregate amount by quarter of any payment subsidy rebate

discount Intel inside thnds E-Cap funds MDF meeting competition

cci 709365
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 12000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12 All DOCUMENTS.constituting.or.reflecting.aflalyses summaries reports.or.studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL

MICROPROCESSORS

13 All DOCUMENTS constituting or reflecting analyses summaries reports
studies or

other writings prepared comparing iNTEL and AMD MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14 All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning your Companys participation in or support of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming the allocation of microprocessors or other INTEL components

All DOCUMENTS constituting or reflecting discussions within your Company about

unfair or discriminatory allocations of INTEL products or the fear of such unfair or

discriminatory allocations
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Schedule

Document Custodians

Please preserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular platforms. As to each of the foregoing we also request

that you preserve
documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors.

Chiwaki Yoshinori

de Leucquesaing Aymar

Donnellan Tom

Fernez Sebastian

Fromont Michel

Motro Michael

TaggerJean-Claude ...

Sadrin Mandy

Waysman Dan

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of x86 microprocessors or decision-making regarding x86

microprocessor selection for particular platforms.

cci 709365
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Executive Vice President General Counsel cdiamond@omm.com

Office Depot Inc

Office Depot Corporate Support Center

2200 Old Germantown Road

Delray Beach FL 33445

Re AMD litre Evidence Preservation Demand

Dear Mr Fannin

We are writing to advise you that our clients Advanced Micro Devices Inc and AMD
International Sales Service Ltd collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

reference

Based on information we collected during our pie-filing investigation we believe that

your Company possesses important information relevant to AMYs claims against Intel

Accordingly at the earliest possible time the District Court allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts at issue

In the meantime however this letter will put you on notice of the litigation your likely

involvcment as third-party witness and your consequent obligation to take reasonable steps to

preserve relevant evidence To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce To make document retention

manageable except for records necessary to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or accessible by them in the normal course wherever located

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files
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Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

retention procedures. To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David Herron will be available this

week to assist He can be reached at 213 430-6230 and by email at dherronomrn.com In his

absence please contact James Pearl at 310 246-8434 email jpearl@omm.com

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 U.S.C 1503 18 U.S.C 1519 18 U.S.C 1512b

Hannah Heeter 584 S.L2d 560 WVa. 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information. Zubalake UBS WarburgLLC 217 F.R..D

309 317 S.D.N.Y 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve
the materials we have identified by signing and returning by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PDT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any.instances of non-cooperation

Sincerely

acJA A---C
Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve
the documents described in the

atlachments to this letter

By

Its

Dated
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set e.g Sempron Athlon Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on COMPUTER SYSTEMS containing INTEL

MICROPROCESSORS or on any other INTEL product Intel Inside funds e-CAP funds MDF
meeting competition or meet comp payments dcpo payments program monies or any

advertisingorpricingsupport

For purposes of this preservation request COMPUTER SYSTEM means any product that

utilizes MiCROPROCESSOR including without limitation desktop computers notebook

computers and workstations

For purposes of this preservation request your Company refers to Office Depot Inc and any

of its present or former subsidiaries affiliates parents assigns predecessor or successor

companies and divisions thereof INTEL refers to Intel Corporation and any of its present or

former subsidiaries affiliates parents assigns predecessor or successor companies and divisions

thereof.

For purposes of this preservation request MDF refers to market development funds

Acquisition of Computer Systems

All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming any FINANCIAL INDUCEMENT offered by INTEL to your Company in

connection with the purchase or resale of COMPUTERSYSTEMS containing INTEL

MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any FINANCIAL

INDUCEMENT offered by INTEL conditioned upon the exclusive purchase of COMPUTER
SYSTEMS containing INTEL MICROPROCESSORS or upon the purchase of minimum
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volume of COMPUTER SYSTEMS containing INTEL MICROPROCESSORS or upon the

purchase of minimum percentage
of your Companys requircments of COMPUTER

SYSTEMS

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to any FINANCIAL INDUCEMENT offered by INTEL in connection

with the purchase or resale of COMPUTER SYSTEMS containing INTEL

MICROPROCESSORS or on any other INTEL pioduct

All DOCUMENTS constituting reflecting or discussing payments commissions or

spiffs paid to salespeople based on their individual sales of COMPUTER SYSTEMS

containing INTEL and/or AMD M1CROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any threat by INTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

COMPUTER SYSTEMS containing AMD MICROPROCESSORS or your Companys

purchases of COMPUTER SYSTEMS containing AMD MICROPROCESSORS or of your

Companys plan to stock or promote COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

6AIlDOCUMENTSconstitutingreflectingor discussing any FINANCIAL

INDUCEMENT provided by INTEL on the condition that your Company restrict or limit its

purchases sales or promotion of COMPUTER SYSTEMS containing AMD
MICROPROCESSORS

7. All DOCUMENTS constituting reflecting or discussing any FINANCIAL

INDUCEMENT provided by INTEL on the condition that your Company limit its retail shelf

space or SKUs for COMPUTER SYSTEMS containing AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing communications with

suppliers of COMPUTER SYSTEMS concerning any FINANCIAL INDUCEMENT provided

by INTEL to your Company in connection with the purchase or resale of COMPUTER

SYSTEMS containing INTEL MICROPROCESSORS

Purchase History

DOCUMENTS sufficient to show

the aggregate amount by quarter of the FINANCIAL INDUCEMENTS

provided by INTEL to your Company broken down by type as regularly

recorded in your accounting systems in connection with your Companys

purchases of COMPUTER SYSTEMS by quarter since January 2000
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your Companys use of FINANCIAL INDUCEMENTS provided by

INTEL including without limitation for advertising newspaper circulars

in-store promotions and sales personnel training since January 2000

your Companys purchases of COMPUTER SYSTEMS on monthly

basis since January 2000 broken down by original equipment

manufacturer model and type of MTCROPROCESSOR

your Companys retail sell-through of COMPUTER SYSTEMS on

monthly basis since January 2000 broken down by original equipment

manufacturer model and type of MICROPROCESSOR

Comparisons of INTEL and AMD MICROPROCESSORS

10 All DOCUMENTS constituting or reflecting analyses summariesreports or studies

prepared in connection with the consideration of the purchase or use of COMPUTER SYSTEMS

containing AMD and/or INTEL MICBOPROCESSORS

il All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing COMPUTER SYSTEMS with AMD andlor INTEL

MICROPROCESSORS whether from price quality or other standpoint
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Schedule

Document Custodians

Please preserve
documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 2000 and successors to the extent those predecessors and successors are or were also

involved in computer purchasing As to each of the foregoing we also request that you preserve

documents described in Schedule of or accessible by their administrative assistants any

direct reports also involved in computer purchasing any employees and officers in the

corporate reporting chain above them up to your highest ranking officer and members of

your Board of Directors

Lostroscio John

Mitchell Janine

Richter Angela

Any other employee or since January 2000 any former employee whose responsibilities

included computer purchasing
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WRITEWS DIRECT DiAl.

BY FAX AND OVERNIGHT DELIVERY 3RD 246-6789

TOm Barton
WRITeRS EMAiL. ADDRESS

President CEO cdiamorid@drnrn.com

Rack able Systems Inc.

1933 Milmont Drive

Milpitas California 95035

Re 4MB v. Intel Evidence Preservation Demand

Dear Mr. Barton

Wearewritingto adviseyou.that.ourclients.AdvancedMicrO.DeViceS.Inc.and..AMD

International Sales Service Ltd. collectively AMD initiated antitrust litigation today

against Intel Corporation and Intel Kabushiki Kaisha collectively Intel in the United States

District Court for the District of Delaware copy of the complaint is enclosed for your

reference.

Based on information we coflected during our pre-filing investigation we believe that

your Company possesses important information relevant to AMDs claims against Intel.

Accordingly at the earliest possible time the District CQurt allows us to do so we intend to serve

on your Company subpoena for the production of certain categories of documents bearing upon

matters that AMDs complaint puts
at issue.

In the meantime however this letter will put you on notice of the litigation your likely

involvement as third-party witness and your consequent obligation to take reasonable steps to

preserve
relevant evidence. To assist you in doing so we have attached as Schedule list of

document categories that we expect to ask you to produce. To make document retention

manageable except for records necessary to respond to the Purchase History category we are

only asking that you retain these documents for the custodians listed on Schedule or

documents stored on their behalf or aceesib them in the normal course wherever located..

This of course includes documents stored in electronic format whether in active files or on

back-up media and whether in personal folders or shared files.

Preservation of relevant evidence will require adequate notice to and follow-up with the

listed custodians and we suspect it may require the suspension of certain routine document

CCI 709384
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retention procedures To the extent this threatens to disrupt unduly any normal business

operations we invite you to contact us to discuss procedures or limitations that might address

and alleviate the burdens on your Company My partner David Herron will be available this

week to assist He can be reached at 213 430-6230 and by email at dherron@omrn.com In his

absence please contact James Pearl at 310 246-8434 email ipearl@omm.eom

We encourage you to take your preservation obligations seriously Once on notice of

pending federal-court litigation document destruction by nonparty could lead to criminal

and/or civil liability See 18 U.SC 1503 18 1J.S.C 1519 18 U.S.C 1512b and

Hannah Heeter 584 S.E.2d 560 W.Va 2003 recognizing tort against third-party spoliators

As am sure you understand the laws and rules prohibiting destruction of tangible evidence

apply equally to electronically-stored information Zubalcike UBS WarburgLLC 217 FR.D

309 317 S.D.N.Y 2003

Please kindly acknowledge receipt of this letter and of your Companys commitment to

preserve
the materials we have identified by signing and retuming by fax to 310 246-6779 or

email the enclosed copy We recognize that it is short notice but would ask that you do so by

noon PUT on Thursday June 30 2005 since we anticipate reporting to the Court before the

weeks end any instances of non-cooperation

Sincerely

as /Z

Charles Diamond

of OMELVENY MYERS LLP

Enclosures

We hereby acknowledge receipt and our agreement

to retain and preserve the documents described in the

attachments to this letter

By

Its
________

Dated

ccl709384
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Schedule

Definitions

For purposes of this preservation request DOCUMENT includes without limitation any hard

copy writings and documents as well as electronically stored data-files including e-mail and

instant messaging created or dated on or after January 2000

With respect to electronically stored data DOCUMENT also includes without limitation any

data on magnetic or optical storage media stored as an active file or backup file in its native

format

For purposes of this preservation request MICROPROCESSOR means general purpose

microprocessors using the x86 instruction set eg Sempron Athion Turion Opteron Celeron

Pentium and Xeon

For purposes of this preservation request FINANCIAL INDUCEMENT means any payment

subsidy rebate discount on MICROPROCESSORS or on any other iNTEL product Intel

Inside funds e-CAP funds MDF meeting competition or meet comp payments depo

payments program monies or any advertising or pricing support

For purposes of this preservation request your Company refers to Rackable Systems Inc and

any of its present or former subsidiaries joint-ventures affiliates parents assigns predecessor

or successor companies and divisions thereof INTEL refers to Intel Corporation and any of its

present or former subsidiaries affiliates parents assigns predecessor or successor companies

and divisions thereof

For purposes of this preservation request MDF refers to market development funds

Purchase Terms

All DOCUMENTS constituting or reflecting communications with INTEL

conceming actual or proposed terms and conditions of the sale of MICROPROCESSORS

including without limitation pricing quantities discounts rebates Intel inside funds F-Cap

funds and MDF

All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of

sale ofINTEL or AMD MICROPROCESSORS

All DOCUMENTS constituting reflecting or discussing any offer of FiNANCIAL

INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL

MICROPROCESSORS or upon the purchase of minimum volume of INTEL

ccl709384
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MICROPROCESSORS or upon the purchase of minimum percentage of your Companys

MICROPROCESSOR requirements

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in particular computer platform computer model or computer type

All DOCUMENTS reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon your Companys agreement to use only INTEL

MICROPROCESSORS in computers sold in particular geographic region

All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings pertaining to INTELs pricing of MICROPROCESSORS including without

limitation any FINANCIAL INDUCEMENT

All DOCUMENTS constituting reflecting or discussing any offer of FINANCIAL

INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Companys

purchases of AMD MiCROPROCESSORS or conditioned upon any restriction or limitation of

the sale or promotion of products containing AMD MICROPROCESSORS.

All DOCUMENTS constituting reflecting or.discussing.any threat byThTEL to

withdraw or withhold FINANCIAL INDUCEMENT as result of your Companys sale of

products containing AMD MICROPROCESSORS its purchases of AMD
MICROPROCESSORS or its plan to develop release or promote product containing an AMD
MICROPROCESSOR

All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

provide discounted or free chipsets motherboards or other components in connection with the

purchase of or as part of package or bundle with INTEL MICROPROCESSORS

10 All DOCUMENTS constituting reflecting or discussing any offer by INTEL to

discount or subsidize or provide marketing support in connection with the sale of servers

containing INTEL MICROPROCESSORS for the purpose of competing against servers

containing AMD M1CROPROCESSORS

Purchase Histpçy

II. DOCUMENTS sufficient to show

the prices paid by your Company to INTEL for all MICROPROCESSORS

since January 12000

the aggregate amount by quarter of any payment subsidy rebate

discount Intel Inside ftinds E-Cap thnds MDF meeting competition

cci 709384
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payments or any advertising or pricing support provided to your

Company in connection with its purchase of MICROPROCESSORS by

quarter since January 2000

Historical MICROPROCESSOR purchase volumes by quarter from

INTEL and AMD since January 2000

Product road maps for product lines and MICROPROCESSORS by

quarter or cycle since January 2000

Analysis of expected and realized revenue cost and profitability of

product lines by quarter since January 2000

The use or disposition of any discount subsidy or marketing support

provided by INTEL in connection with the sale of servers containing

INTEL MICROPROCESSORS for the purpose of competing against

servers containing AIvID MICROPROCESSORS

Comparisons of INTEL and AMD MICROPROCESSORS

12.All DOCUMENTS constituting or.reflecting analyses summaries report or studies

prepared in connection with the consideration of the purchase or use of AMD and/or INTEL

MlCROPROCESSORS

11 All DOCUMENTS constituting or reflecting analyses summaries reports studies or

other writings prepared comparing INTEL and AMO MICROPROCESSORS whether from

price quality or other standpoint

Miscellaneous

14. All DOCUMENTS constituting reflecting or discussing communications with

INTEL concerning your Companys participation in or support
of any AMD product launch or

promotion

15 All DOCUMENTS constituting reflecting or discussing communications with

INTEL conceming the allocation of microproccssors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about

unfairor discriminatory allocations of iNTEL products or the fear of such unfair or

discriminatory allocations

cci .1
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Schedule

Document Custodians

Please preserve documents described in Schedule belonging to stored on behalf of or

accessible in the normal course by the following named individuals and their predecessors since

January 12000 and successors to the extent those predecessors and successors are or were also

involved in the procurement of x86 microprocessors or in decision-making regarding x86

microprocessor selection for particular p1atforms As to each of the foregoing we also request

that you preserve documents described in Schedule of or accessible by their administrative

assistants any direct reports also involved in the procurement of x86 microprocessors

any employees and officers in the corporate reporting chain above them up to your highest

ranking officer and members of your Board of Directors

Barton Tom
Gallivan Tom
Cafto Nikolai

LaForce Colette

Any other employee or since January 2000 any former employee whose responsibilities

included the procurement of xSG microprocessors or decision-making regarding xSô.

microprocessor selection for particular platforms

ccl7o9384


