
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

IN RE: 
) MDL Docket No. 05-1717 (JJF) 

INTEL CORP. MICROPROCESSOR ) 
ANTITRUST LITIGATION 

ADVANCED MICRO DEVICES, INC. and 
AMD INTERNATIONAL SALES & SERVICE, ) 
LTD. 

Plaintiffs, 
) C.A. No. 05-441 (JJF) 

v. 

INTEL CORPORATION and ) 
INTEL KABUSHIKI KAISHA, 1 

1 
Defendants. 

PHIL PAUL, on behalf of himself and ) C.A. No. 05-485-JJF 
all others similarly situated, ) 

CONSOLIDATED ACTION 
Plaintiffs, 

) 
v. ) 

) 
INTEL CORPORATION, ) 

Defendant. 

NOTICE OF SUBPOENA AD TESTZFZCYXDUM - FRY'S ELECTRONICS 

PLEASE TAKE NOTICE that, pursuant to Rule 45 and Rule 30(b)(6) of the Federal 

Rules of Civil Procedure, a subpoena ad testz~candum has been or will be served on Fry's 

Electronics, Inc. A true and correct copy of the subpoena is attached hereto. 

Defendant Intel Corporation will take the deposition upon oral examination of Fry's 

Electronics, Inc., regarding the subject matter set forth in the attached Exhibit A. The deposition 

will take place before an authorized court reporter, commencing at 9:00 A.M. on July 8,2008 at 

Bingham McCutchen LLP, 1900 University Avenue., 4th Floor, East Palo Alto, CA 94303, or at 



such other time and place as agreed to by the parties. The deposition will continue from day to 

day until completed and shall be transcribed. You are invited to attend and cross-examine the 

witness. 

OF COUNSEL: POTTER ANDERSON & CORROON LLP 

David M. Balabanian 
Donn Pickett 
BINGI-!AM McCUTCHEN LLP 
Three Embarcadero Center 
San Francisco, CA 941 1 1-4067 
(415) 393-2000 

Richard A. Ripley 
BINGHAM McCUTCHEN LLP 
2020 K Street, N.W. 
Washington, D.C. 20006 
(202) 373-6000 

Dated: June 20,2008 
870737129282 

By: /s/ W. Hardinp Drane Jr. 
Richard L. Honvitz (#2246) 
W. Hardiilg Drane, Jr. (#1023) 
Hercules Plaza, 6th Floor 
13 13 North Market Street 
P.O. Box 951 
Wilmington, DE 19899-095 1 
(302) 984-6000 

Attorneys for Defendant 
INTEL CORPORATION 



Exhibit A 

DEFINITIONS AND INSTRUCTIONS 

1. The terms YOU and YOUR shall mean Fry's Electronics, Inc., and any past or 

present predecessor, successor, parent, subsidiary, division or affiliate, and all persons (as 

defined below) acting on its behalf including, without limitation, present and former officers: 

directors, employees, attorneys, agents, and representatives. 

2. The term COMPUTER PRODUCTS includes without limitation desktop computers, 

laptop computers, workstations and servers containing an x86 microprocessor. 

DEPOSITION TOPICS 

1. The data that YOU produced in this litigation, including the definitions for all data fields, 

abbreviations or codes reflected as values in any data fields, and the interaction among 

the datasets produced. 

2. YOUR marketing and pricing strategies for COMPUTER PRODUCTS in any of the 

following business segments: retaillconsumer; smalllmedium business; corporate; 

ecommerce 

3. The relationship, if any, between YOUR pricing decision and the cost of goods sold. 

4. A description, target and duration of any price promotion programs that YOU offered 

regarding the sale of COMPUTER PRODUCTS. 

5. YOUR strategic analyses or plans or competitive reviews regarding the retail market for 

COMPUTER PRODUCTS. 

6. Any analyses or consideration that YOU gave to discriminatory pricing of COMPUTER 

PRODUCTS, whether geographical, platform or business segment-based. 



7. The lag between the announcement of a change in the cost of the processor and a change 

in the price of YOUR COMPUTER PRODUCTS. 

8. How frequently (daily, weekly, monthly) sales prices for YOUR COMPUTER PRODUCTS 

will change, whether sales prices vary from store to store and why, and whether store 

managers have the discretion to change the sales price. 



Issued by the 

UNITED STATES DISTRICT COURT 
Northern District of California 

In re lntel Corporation Microprocessor Antitrust Litig 

v. 
SUBPOENA IN A CIVIL CASE 

case ~ ~ ~ b ~ ~ : l  MDL 05-1717 (JJF), D. Delaware 

TO: Fry's Electronics, Inc. 
600 E. Brokaw Road 
San Jose, CA 951 12 

DATE AND TIME I 

YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to 
testify in the above case. 

I 

d YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition 

PLACE OF TESTIMONY COURTROOM 

place, date, and time specified below (list dbcuments br objects): 

in the above case. 

DEPOS'T1ON Bingham McCutchen LLP, 1900 University Ave., 4th Fioor 
East Palo Alto, CA 94303 

OATE AND TIME 

7/8/2008 9:00 am 

PLACE 

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers, 
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the 
matters on which the person will testify. Federal Ruie of Civil Procedure 30(b)(6). 

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 

DATE AND TIME 

I 
YOU ARE COMMANDED to permit inspection of the foilowing premises at the date and time specified below. 

PREMISES 

Mit Winter, Bingham McCutchen LLP, Three Embarcadero Center. San Francisco, CA 941 11, (415) 393-2000 

DATE AND TIME 

AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) 

Attorney for Defendant lntel Corporation 

(see Fcderai Rule dcivll Procedurc45 (E), (d), and (e), on nix! pa& 

DATE 

I If action is pending in distrin other than district of issuance, state district under case number 

ISSUING OI.FICER'S NAME, ADDRESS AND PHONE NUMBER 



PROOF OF SERVICE 
DATE PLACE 

SERVED 

SERVEDON (PRINT NAME) MANNER OF SERVICE 

SERVED BY (PRINT NAME) TITLE 

DECLARATION OF SERVER 

1 declare underpenalty ofperjury underthe laws oftheUnitedStatesofAmericathatthe foregoing information contained 
in the Proof of Service is true and correct. 

Executed on 
DATE SIGNATURE O F  SERVER 

ADDRESS OF SERVER 

Federal Rule of Civil Procedure 45 (c), (d), and (e), as amended or 
(el P a o r E c n N c ~  PEnsolvSusserrlohS~~~o~~A.  

(I) Avoidins Undue Burdon or Expna:  Sanelionr. A p q  or anomey icrponsible for 
irruinsand icrvinga subpanamuatakc rcaronobl.rtcps%oavoid imposing mduo burden or 
EXrr"SE on a rrnon mbva to ihr rubpan.% The iuuinz coun must nforrc this d"ry and 
i m p s  an appropriate ~anctioe - which may inolude ion earnings and rcaronablc attorney's 
fees - on s om or aftomw who fails to u n n ~ t .  

(a co&mMd ra ~ o d u i c  ~ s t a i a l r  or ~ s G i t  Inrpstion. 
(A) Appearance Not Rcqvirod. A prmn commandrd lo pmduw documW. 

clamonically stoedinforma1ion,ntangiblcthingr.ortop~rmifthcinrpstionofprrmi6~5,nnd 
noisoneaiin oorm nt~hcolacs oforoduaion or inroedon unless also commanded toamear .. . 
for adrposition, hearing or fnal. 

IBi Obieetions. Awnon commandodro orodvcedowmmiroi lanllibls Uunas ar lo . .  . 
p m i l  inspection may give on (he pmy or attomsy dcrignmled in fhc w r b p a  a wtimn 
objmionto inspscting. cowing, fcningorramplinganyorail ofthsmataialsoiioiorpccfing 
thcpremirn -ortoproducingdecnonicaliy s~oredinfomdon i n t h ~  hrmoi f a m u w c n c d .  
The objcmonmurthe-ed brfonthaoarliiiaftbo timospeoified foimpiianw or I4 Wr 
anuthc subpoena i k s w d .  if- objmtion is ma&, the foliowingrulciapplr 

ill Alanutimc. o n n o t i s e t o t h r ~ d o d u l u l t h e = n i n e o a n v m a v m o v ~  ., . . . . -. . . 
tho iriving coun far an oidsr wmplling picdustion or inspaition. 

IiDThcreaom mav be ieouirodonlvsrihroc~ededihihooidor. andthcordamurr , . ' .  
proimi s p r o "  who is neither s pam/ nor s pnr j s  omcer eom significaitmpmercrvlting 
60," eam~lianw. 

(3) dunshingar M o d i ~ n g a  Subpoena. 
(A) W e n  Rcquir~d. h timely motion, fhc issuing eovn must quah or modify a ... L"""""*k.,. 

. , . ,. 
(it) ,quires a prraon who is ndlhsr a p q  norapam/,% 0 f f i ~ ~  10 ti*"~l more 

than IW hnila from whcm that person resida, is mp10yeb or mg~larly BB~JBcI$ bUSinm1 in 
person-uwpfthai rubjmto RulcdS(cK3KB)(iii).1h~pmonmsy b e m a n d ~ d l o ~ r n d  
s nisi by ~aveling (mm any such p1n.e ~ i m i "  the rtatc where fhs fnai is hold: 

(iii) rcsitcsdi~clcloiuro ofptivilegcdorothei protcnd maser, ifnoexaplion " w~ivei  airplirr: or 
(iv) rubjrra xpcwn to undur bvdm. 

(B) W e "  Pcmittcd TO pmteot s pim rub*" to or affEC1od * a subpana. ihr 
iSluingeoun may. on motion. Tiash or modify tho wbpannifil requires: 

(i) discloring a nade secret or olha mnfidoaiai raoarch, &uclopmonf. or 
eomlner~iai inf0mtion: 

(ti) dirslosingan unmninod e w ' r  opinion a infomtion thstdas not 
derotibo r p i f i c  owunencer in dispulc and re~ulll from the expen's study the war not 
,e*ues,rd by e Dm,"; or 

iiiija perron -bo is n c i e ~ r  a nm a pam/lty.r lo incvr ~ ~ b . m i a l  
o;p.nrc to trav.1 mom than 100 mils  to amndniai 

(C1 Spesifying Conditionr nrsn Altrmolivc. In ihr ~ireumrlulur dcwrikd in Rvlc 
45(0X3)(B). tho c~~rcmay.  instud o f q w h i q  or modifyins arubpma, order appcaiancc ar 
piodvclio" undcirpsifiedcondirionr if mcrrving p q .  

1 December 1,2007: 
(i)rhowsasubr(anfid wocdforthn b6mony ormatcr id th~mnotbeothh i i i  

met without undue hardship; and 
(ii) ensures ihnthc ~ubpoenaed prron will bc reasonably compenraod. 

(dl DVTlCS IN RFSWNDINGTOhSUBIOOWA. 
(I) PIodvcing Dowmonlr a Elwoonicaliy Storod Infomatian. Tbras procsdvior apply 

to producing document$ or elsmonically stored infomelion: 
(A) Dacumcns. A p r o n  rrrponding to a subpoena lo pmduce dowmonet mu* 

poduccll~omasihcyarc kcpfin~cordin~eouneofbarinersoimunorgnniu;andl&lth~m 
to mnesp.,"d tothe cli$gotiea in the dmand. 

(8) Form for Rodu~ing Dectionicslly Stored Infimration Nor Specified If a 
rubpoona d m  not rpscify a form for producing sleobonically s t o d  informstion, Ulcpuron 
responding mun pmdvw it in a ion, oi famr in which it ir ordinatily mainkiainod or i n s  
rearonably "rsbls form Q , f f f .  

(C) Elearonicdly S f o d  Informatian Roduocd in Only Onc Fom. Thc paron 
r a r ~ n d i n ~ n c c d n o i p r o d u ~ m m m m m ~ 5 ~ ~ i i a l ~ y  M M ~  information inmorethanaoefon 

(D) Inaccerriblc EleeP.onifaliy Stored Infannation, Tbe penon rcspoodingnsod not 
providcdircovcy ofsl=tmnisstly rtoredinfom,m,~ion kamrourrerthatthsparo. identifier ar 
na reasonably a~ccssiblcbc~svrc ofundvc burdcnacort Onmotion toeamp4 diwovcry or 
fwaoiorcaiveadu. mc m o n  rerwndinr mvst8how mar ihoinfmadon is ootrcaronablv 
a~c&ib~c bsaure ~ i ~ d ; ,  bug&" or ~ n . i f t h a t  $rhowing is madc, tho oowtmsy nonoihdc;r 
ordcr ihrwvcy from mch rows$$ ifihc rqunting pam/ shows good E a u r  eonridaing thc 
limitations ofRuIc 26@)(Z)(C). Thc cow may w i f y  conditions for fhc dirwvciy. 

i2lCMmina Riviinzc or Romc~iion. , . 
(A) l n & d o n  Withhdd A pemn withholding subpanad infmstion undor a 

~ l ~ i ~ ~ ~ t i t i ~  privileged or mbjsttopmteotion avmai-pepms60n mataia~mun: 
(i) cxprcaly mnXcll,wcI~im: and 
(ii) d & h  t h ~ n a ~ ~ e o f l h s w i t h h ~ l d  dwummtr, communicalionr, or 

rangiblethingrinam~aihaLwithoufreveslinginfonna6oniUElfpti\ilegzdddp~Iecff4will 
mahlcthe osmissto avsrs iho fhiaim. 

I H  IvDmul~on h d . s d  If tnf~muluq p r d u z d  m r r 5 p . n ~  r i  r rubpocna ir 
rrh,m tua:!aunofpnv~legr o, ofpro!s;uo~m asmul.prrpuab>n r*nir!.thr pcrron maljng 
Ihr :lam,mq not)!) w )  p q  ih81 I C ~ C S % C ~  thc ,nfotmal~an of ihr ;lrm ulJ ihc b s # r  frr I I  

nnr hln8 no~dcd a p17 msl p m p q ~ ~  ,mtR \.q.rltfl. dtrwy br , ~ ~ ~ t i o d  
. r f i n n n ~ o n  ard any copes 18 ha,, m.n rial ~ i r  or ihwldr ihc #nfurmsllan .ntil Lor :lam ir 

rcsllvcd ,nun t l l c r r ~ w n l b l c r l c r r t o r m c ~ u t h r , o f ~ m s o u n  >fihr oun d.*lolod~t hrf.ic . . 
being naified: and msy prampfly prersn, ih. infomation to the cob", ""do wai for a 
dclcrminalion of fhc claim. The person who produced thc information must p r e w c  thr 
informalion vnlii the claim ia rcrolvod. 

'., mmUI1T 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, W. Hardiig Drane, Jr., hereby certify that on June 20,2008 the attached 

document was hand delivered to the following persons and was electronically filed with 

the Clerk of the Court using CMlECF which will send notification of such filing(s) to the 

following and the document is available for viewing and downloading fiom CM/ECF: 

Jesse A. Finkelstein James L. Holzman 
Frederick L. Cottrell, I11 J. Clayton Athey 
Chad M. Shandler Prickett, Jones & Elliott, P.A. 
Steven J. Finernan 13 10 King Street 
Richards, Layton & Finger P.O. Box 1328 
One Rodney Square Wilmrngton, DE 19899 
920 North King Street 
Wilmington, DE 19801 

I hereby certify that on June 20 2008, I have Electronically Mailed the documents 

to the following non-registered participants: 

Charles P. Diamond Mark A. Samuels 
Linda J. Smith O'Melveny & Myers LLP 
O'Melveny & Myers LLP 400 South Hope Street 
1999 Avenue of the Stars, 7" Floor Los Angeles, CA 90071 
Los Angeles, CA 90067 msamuels@,omm.com 
cdiamond@,omm.com 
lsmith@,omm.com 

Salem M. Katsh Michael D. Hausfeld 
Laurin B. Grollman Daniel A. Small 
Kasowitz, Benson, Torres & Friedrnan LLP Brent W. Landau 
1633 Broadway, 22nd Floor Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
New York, New York 10019 1100 New York Avenue, N.W. 
skatsh@,kasowitz.com Suite 500, West Tower 
~rollman@,kasowitz.com Washington, D.C. 20005 

mhausfeld@cmht.com 
dsinall@,cmht.com 
blandau@crnht.com 



Thomas P. Dove 
Alex C. Turan 
The Furth Firm LLP 
225 Bush Street, 15" Floor 
San Francisco, CA 94104 
tdove@,furth.com 
aturan@,furth.com . 

Guide Saveri 
R. Alexander Saveri 
Saveri & Saveri, Inc. 
1 1 1 Pine Street, Suite 1700 
San Francisco, CA 941 11 
guido@,saveri.com 
rick@saveri.com 

Steve W. Berman 
Anthony D. Shapiro 
Hagens Berman Sob01 Shapiro, LLP 
1301 Fifth Avenue, Suite 2900 
Seattle, WA 98101 
steve@hbsslaw.com 
tony@,hbsslaw.com 

Michael P. Lehman 
Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
One Embarcadero Center, Suite 526 
San Francisco, CA 941 11 
mlehmann@cmht.com 

By: Is1 W. hard in^ Drane. Jr. 
Richard L. Horwitz (#2246) 
W. Harding Drane, Jr. (#1023) 
POTTER ANDERSON & CORROON LLP 
Hercules Plaza, 6" Floor 
13 13 N. Market Street 
P.O. Box 951 
Wilmington, DE 19899-0951 
(302) 984-6000 
rhorwitz@,potteranderson.com 
wdraneiii,,~otteranderson.com 
Attorneys for Defendants 
Intel ~orporation and Intel Kabushiki Kasiha 

Dated: June 20,2008 

738395 / 29282 


