
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

IN RE: 
) MDL Docket No. 05-1 71 7 (JJF) 

INTEL CORP. MICROPROCESSOR 1 
ANTITRUST LITIGATION 

ADVANCED MICRO DEVICES, INC. and ) 
AMD INTERNATIONAL SALES & SERVICE, ) 
LTD. ) 

Plaintiffs, 1 
) C.A. NO. 05-441 (JJF) 

v. ) 
) 

INTEL CORPORATION and ) 
INTEL KABUSHIKI KAISHA, 

Defendants. ) 

PHIL PAUL, on behalf of himself and ) C.A. No. 05-485-JJF 
all others similarly situated, 

CONSOLIDATED ACTION 
Plaintiffs, 1 

1 
v. ) 

1 
INTEL CORPORATION, 

) 
Defendant. 

NOTICE OF SUBPOENA AD TESTIFZC'DUM- SUPERMICRO COMPUTER, INC. 

PLEASE TAKE NOTICE that, pursuant to Rule 45 and Rule 30(b)(6) of the Federal 

Rules of Civil Procedure, a subpoena ad testificandum has been or will be served on SuperMicro 

Computer, Inc. A true and correct copy of the subpoena is attached hereto. 

Defendant Intel Corporation will take the deposition upon oral examination of 

SuperMicro Computer, Inc., regarding the subject matter set forth in the attached Exhibit A. The 

deposition will take place before an authorized court reporter, commencing at 9:00 A.M. on July 

22,2008 at Bingham McCutchen LLP, 1900 University Ave., 4th Floor, East Palo Alto, CA 



94303, or at such other time and place as agreed to by the parties. The deposition will continue 

from day to day until completed and shall be transcribed. You are invited to attend and cross- 

examine the witness. 

OF COUNSEL: 

David M. Balabanian 
Donn Pickett 
BINGHAM McCUTCI-IEN LLP 
Three Embarcadero Center 
San Francisco, CA 941 11-4067 
(415) 393-2000 

Richard A. Ripley 
BINGHAM McCUTCI-IEN LLP 
2020 K Street, N.W. 
Washington, D.C. 20006 
(202) 373-6000 

Dated: June 20,2008 

POTTER ANDERSON & CORROON LLP 

By: /s/ W. Hardina Dvane Jr. 
Richard L. Honvitz (#2246) 
W. Harding Drane, Jr. (#1023) 
Hercules Plaza, 6th Floor 
13 13 North Market Street 
P.O. Box 951 
Wilmington, DE 19899-0951 
(302) 984-6000 

Attorneys for Defendant 
INTEL CORPORATION 



Exhibit A 

DEFINITIONS AND INSTRUCTIONS 

1. The terms You and YOUR shall mean SuperMicro Computer, Inc., and any past 

or present predecessor, successor, parent, subsidiary, division or affiliate, and all persons (as 

defined below) acting on its behalf including, without limitation, present and former officers, 

directors, employees, attorneys, agents, and representatives. 

2. The term COMPUTER PRODUCTS includes without limitation desktop computers, 

laptop computers, workstations and servers containing an x86 microprocessor. 

DEPOSITION TOPICS 

1. The data that YOU produced in this litigation, including the definitions for all data fields, 

abbreviations or codes reflected as values in any data fields, and the interaction among 

the datasets produced. 

2. YOUR marketing and pricing strategies for COMPUTER PRODUCTS in any of the 

following business segments: retailiconsumer; smallimedium business; corporate; 

ecornmerce 

3. The relationship, if any, between YOUR pricing decision and the cost of goods sold. 

4. A description, target and duration of any price promotion programs that YOU offered 

regarding the sale of COMPUTER PRODUCTS. 

5. YOUR strategic analyses or plans or competitive reviews regarding the retail market for 

COMPUTER PRODUCTS. 

6. Any analyses or consideration that You gave to discriminatory pricing of COMPUTER 

PRODUCTS, whether geographical, platform or business segment-based. 



7. The lag between the announcement of a change in the cost of the processor and a change 

in the price of YOUR COMPUTER PRODUCTS. 

8. How frequently (daily, weekly, monthly) sales prices for YOUR COMPUTER PRODUCTS 

will change, whether sales prices vary from store to store and why, and whether store 

managers have the discretion to change the sales price. 



Issued by the 

UNITED STATES DISTRICT COURT 
Northern District of California 

In re lntel Corporation Microprocessor Antitrust Litig 

v. 
SUBPOENA IN A CIVIL CASE 

CaseNumber:' MDL 05-1717 (JJF). D. Delaware 

TO: SuperMicro Computer. Inc 
980 Rock Ave. 
San Jose, CA 95131 

DATE AND TIME I 

YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to 
testify in the above case. 

I 

d YOU ARECOMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition 
in the above case. 

PLACE OF TESTIMONY COURTROOM 

PLACE OF DEPOSIT1oN Bingham McCutchen LLP, 1900 University Ave.. 4th Floor 
East Paio Alto, CA 94303 

DATE AND TIME 

7/22/2008 9:00 am 

PLACE 

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers, 
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the 
matters on which the person will testify. Federal Rule of Civil Procedure 30(b)(6). 

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects): 

DATE ANDTIME 

PREMISES 

YOU ARE COMMANDED to permit inspection oithe following premises at the date and time specified below. 

DATE AND TIME 

Mit Winter, Bingham McCutchen LLP, Three Embarcadero Center, San Francisco, CA 941 11, (415) 393-2000 

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ArrORNEY FOR PLAINTIFF OR DEFENDANT) 

,%Y&lx Attorney for Defendant Intel Corporation 

' If actlo" is pending in dastrict other than dirwict of issuance, state district under case number 

DATE 

ISSIJING OFFICER'S NAME, ADDRESS AND PHONE NUMBER 



PROOF OF SERVICE 
D A T E  P L A C E  

SERVED 

S E R V E D  O N  (PRINT N A M E )  M A N N E R  OF S E R V I C E  

S E R V E D  BY ( P R I N T  N A M E )  T I T L E  

DECLARATION OF SERVER 

I declare under penalty ofperjury under the laws ofthe United States ofAmericathat the foregoing information contained 
in the Proof of Service is true and correct. 

Executed on 
D A T E  S I O N A T U R E  O F  S E R V E R  

A D D R E S S  OF S E R V E R  

Federal Rule of Civil Procedure 45 (c), (d), and (e),  as amended on December I ,  2007: 
10 l'UOIFL?1\LA PCMDISLBITCT I O A S L ~ P U L N A .  (I m l ~ i ~ . ~ b i l d l ~ l ~ ~ l n c c l f : ! t 1 c l c x l m r ) n r m a l c l l a l l h U u ~ n . ~ l k n l l r r r . l i r  

I ASO:.~; .n>,r 3 ~ r d : n r r  r,pell.c. vm.i,umi, p a l )  u, inane) .croun<.l'c fsr mn *hl XI maJc hndrh8a,n#mJ 
., .lm( md u r  I,., i r.bnucna1>1~~I1dc i c 4 o l  iblc t l - ~ , I  b i d 1 3  I I I I~;~O& ~ - 3 - c  blr3.n (II , # I  r n r l r r i i h u  thc rllil,x.#1:d p r n n  *>I1 lr irrxnl,l? - c i > , p n . n c  I 

expense on a prron rubjsd to the rubprma. The isruing m d  must eeforcc this duty and 
imposc an approptiafo smclion -which may inslvdc 10% m i n g r  and iwonnbi. anomcy'r 
fees-on n party or anomcy who fails lo comply. 

12)Command lo PcoduccMeteialr or Permit h r p t i o n .  
(A) Apwarnnce Not Required A prrron w m d e d  to produce drmmcntr, 

olac~onicalivnorcdiiform~tio~,or11~ib1~thii~~~~r~~~~i~Uicii~on~f~mnimnimni1.need 
nor s p p ~ s l i "  perron at hc piau. o ~ p ~ d ~ ~ t i ~  Ginspedien uniem also w & d d  toa- 
f o i a  domilion. hrGna.  a a i a l ,  

(B)~bjes t io< Ape~ncomandedfopm&cedoc~~nU~~f~giblcthingorIo 
-it inmcfion mav rewn on fhc & or knomev dsicnated in the s u b m n s  s wnncn . . . - 
ob,;t#oi loinipr:lng ; o p l n & ,  mi#"; oc m p l m c a n )  or r1ldth:rn~lcnalr ot l u m w n r  
~ h : ~ ~ ~ ~ ~ ~ ~ ~ - - . . ~ v . ~ ~ ~  J . ~ ,  ; i~r r t ionlul~y s~xcdinf41n3.~linlnmcfo~orrormirrl~ea~rd 
1h cljw81on m~.!  h: r , r i b c f o : ~  ~ . c ~ a . l s n  c f t h ? ? ~ ~ ~ r  r y a b c d  for rom,4,an:eur I4 &)r 
Inc, I C , ~  s r b p v n ~  5s r c n r ~  I I  a, ,b,rltlan .s m d e .  thr icilru,ni rrlcr rl ,p~) 

',A,..") 11°C <.nnu"Lri",llrr m m d . d p r r u n , r l i r m m . ~ p l , )  m., mo\r 
ih: ,r...nc i u n  io- .* <,dl, :~mycl'in:.PLoL:II""Yi Inc7r"on 

1.1 1he.e a : ~ ~ i , x :  bcirqur,cd rnl, alv t r rccd  m Lncoxacr, u d t l t c  ordcr ms,, 
o:.ti.! i*.i.,i x,, i s ,  ci!nc. anam n,: I r ofFmr %om S L ( P ~ ~ ~ M I C I D T ~ ~ C C C ~ ~  lhnk . .  . .  
from minpliancc. 

(3) Qunrhing or Modifying a Svbporna. 
(A) When Required. On timely morion, the i su ing court must quash or modify n 

rubwcna that: 
<I Lll5 lo >I.JW , , ehonr l l r  lillr to :onpi, 

, I  14L., i ,npcrr. ,n ub,r,ncihcr a p m ,  nor 0 p* I o n i n r u t h c l  rrorr 
thin A 11111c$ 63"  u l r l r  h.1 pcra," rr,.Irr. 1, n:plo,cd or rqu1a.i) m,uzr b r r l r e s  m 
p r r s ~ n  1L.rplU1L cd\;rllo Rrir41(c) l . ( B  l l i . J , h c p r w n  nu) k r o l m n l n l r d l o ~ ! t e l J  
&U#al I ,  nri:!.nl: f lamul ,  a.:hpla" * ~ h m  ihc rlvc uhcri ilcmrl is hr.d. 

I I I  < q l i l c s  I r:lar.r. o f o r n ~ l c ~ c d m  oil.a yrutrnod rnltm. ~ f r a r ~ : n t , o n  
or waiver onoiios: or .. . 

( C ) ~ " b j c u ~  a person to undue bard$". 
(B) When Pennined To piotnd a person aubjsa to or afftciul by 8 subprma, t h ~  

izsuing coun may, on motion. quash or matify the s u b p a n n i f i t  q u i r w :  
li) disclosing a tradc rensi w other oonfidmtid ruoarch. deuclopmenf. or 

~omncrcia l  information: 
lii) discloring an unmained rrpm's opinion or informaiion that dosr no, 

drrr~tibe w i b c  munonccs in displlro and ~CIU~(I ham h e  uw"r a d y  thst was not 
requcrtsd by a p q :  or 

liii) a p r r o n  who is neither a p q  nor a p a w s  offi~n to incvr rubreantid 
=pen% kofrrvol mom than 100 milor to attcnd bd 

(C) Spcifying Condition~ar an Altcmativr in Uic cirmm.wnsci dcraibed rn Rulr 
4SIcKJ)(B). tho sourrrnay, i n r w d  ofquashingoimodifying a r u b w c n q  order appmancc or 
production under r p o i f k d   condition^ ifthc serving p q :  

(a) ounss INR~SWND!NCTOA SUBPOENA. 
(1) Reducing D a u m ~ n s  or Eiccmnically Stored i n f m t i o n .  T h g c  p r a u l u m s  q p l y  

lo prohicing docvmcns w deeaoniwlly %torod information: 
(A) DocumenU. A pcrron rcrp~nding to a svbplcna to p a d u c r  doovmcnlr mw,  

produccthnnasthry~ckc~linhcordinaryooww;afbbiiias~rm~orgnn~andlabclthem 
io comespond VJ thc catspities in thc aem&d. 

(B) Form far R o d u ~ i n g  Eiccnonically Stored lnformatiin Not SpciGcd. If a 
rubpoena doer not w i l y  aform for praducing olcctmnidly riond infermanon, 0 0  pcrson 
rcsp0nding mart piedace it in s form o i  forms in whiob it is ardinarily mainlainad or in a 
masonably urabie form wforms. 

(O Ulclionicallu Stared Informdon Produced in Onlv One k r m .  Thc oerron . , 
rsr~"dingnrsdnotprod"cemcEam.cicsrroniwl~ s tadinfarmsl ion  inmrcibanancform.  

ID) Inacomsiblc W c c m i ~ a i l y  Stored 1nfamwon.Thr  p isonmpondinbncrd  not 
p r ~ v i d ~ d i ~ v ~ o f ~ l ~ t r o n i i d l y  n n n e d i i f o n a d  fiomroumer that theperson i d c n t i b ~ r s r  
not masonably acccswblc becsuraof undue burdenor cost. On motion toeompol dirurvuy or 
faapiotcctivc order. msprran rcrpmdingmui, showthatthsinfarmation ir not-nobly 
rcu;ssiblabecsureofundue burden or wn, lrthstshawinn is mndr .~hs  w w t m a ~ n o n s t h d e s e  

rrablr thi panlrr $0 m r r u t h r  c lam 
(81 lofarmlnrm P r o d ~ u i  If iwfurma8on palu:cd .n r q u e  to a i i b w n s  tr 

rubj:alu s r l ~ m o f p ~ . c g o ~ ~ a l p r ~ c . l ~ u n r . m r ~ ~ j ~ w n u a i  n u l r n d , I h c p e r ~ n m J l n :  
a, :.>., ,,a, ,,,"f, ul, p a n  014 icsr,$c.ithi lnfonal l rn  o c h r  .Iun:mJ Lhc bas t  to, It 

<en k,"~ not,brd 1 pan> mLn pompti) icnm 5rq..,1rr or d"rv3) th: rp:,hcd 
~ n f < r m ~ ~ ~ o n  and an) roplr, n om, nur, no! u c  or d,i-low h c  infomuaol  untcc ! b e c l r w  ir 

!.rubes ma:!nicr:s\rnabIc$licl l o r c m c ~ r  h c  ~ n f o m a l o n  s f  0.c om thr:l,ird 81afur i  . . 
being "&hod: and m y  prompity prcpict thc information to thc w u n  undm m i  for s 
dcf~nnination of tho slain. no pcrron who produced thr infomstio" mu* prcr lvc  she 
information anti1 thr claim is r w l v e d .  

lo) co~nMn. 
Ths isuing eoun may hold in w n r e m p  a person who. ha*"& ke" scwrd faiir wilhou! 

adquatn urw lo obn/ hs subporna A noapwb faifure lo obn/ mvsl h; snsvvd i r t h r  
r ~ b p l m a  purpons to requirethe nonpany lo e n n d  or produce a s placeoueidc the l h i t r  of 
Ruie451~)(3)(AKii)). 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, W. Harding Drane, Jr., hereby certify that on June 20,2008 the attached 

document was hand delivered to the following persons and was electronically filed with 

the Clerk of the Court using CM/ECF which will send notification of such filing(s) to the 

following and the document is available for viewing and downloading from CIWECF: 

Jesse A. Finkelstein 
Frederick L. Cottrell, I11 
Chad M. Shandler 
Steven J. Fineman . 
Richards, Layton & Finger 
One Rodney Square 
920 North King Street 
Wilmington, DE 19801 

James L. Holman 
J. Clayton Athey 
Prickett, Jones & Elliott, P.A. 
13 10 King Street 
P.O. Box 1328 
Wilmington, DE 19899 

I hereby certify that on June 20 2008, I have Electronically Mailed the documents 

to the following non-registered participants: 

Charles P. Diamond 
Linda J. Smith 
O'Melveny & Myers LLP 
1999 Avenue of the Stars, 7'h Floor 
Los Angeles, CA 90067 
cdiamond@,omm.com 
lsmith@,omm.com 

Salem M. Katsh 
Laurin B. Grollman 
Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway, 22nd Floor 
New York, New York 10019 
skatsh@,kasowitz.com 
~rollman@kasowitz.com 

Mark A. Samuels 
O'Melveny & Myers LLP 
400 South Hope Street 
Los Angeles, CA 90071 
msamuels@,omm.com 

Michael D. Hausfeld 
Daniel A. Small 
Brent W. Landau 
Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
1100 New York Avenue, N.W. 
Suite 500, West Tower 
Washington, D.C. 20005 
mhausfeld@,cmht.com 
dsrnal1@cml1t.com 
blandau@cmht.com 



Thomas P. Dove 
Alex C. Turan 
The Fwth Firm LLP 
225 Bush Street, 15' Floor 
San Francisco, CA 94104 
tdove@,fiuth.com 
aturan@,furth.com 

Guido Saveri 
R. Alexander Saveri 
Saveri & Saveri, Inc. 
11 1 Pine Street, Suite 1700 
San Francisco, CA 941 11 
guido@saveri.com 
rick@,saveri.com 

Sieve W. Berman 
Anthony D. Shapiro 
Hagens Berman Sohol Shapiro, LLP 
1301 Fifth Avenue, Suite 2900 
Seattle, WA 98101 
steve@,hbsslaw.com 
tony@,hbsslaw.com 

Michael P. Lehman 
Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
One Embarcadero Center, Suite 526 
San Francisco, CA 941 11 
mlehmann@,cmht.com 

By: Is1 W. Hardine Drane, Jr. 
Richard L. Horwitz (#2246) 
W. Harding Drane, Jr. (#1023) 
POTTER ANDERSON & CORROON LLP 
Hercules Plaza, 6" Floor 
13 13 N. Market Street 
P.O. Box 951 
Wilmington, DE 19899-095 1 
(302) 984-6000 
rhorwitz@,~otteranderson.com 
wdrane@,~otteranderson.com 
Attorneys for Defendants 
Intel Corporation and Intel Kabushiki Kasiha 

Dated: June 20,2008 

738395 129282 


