
IN RE: 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

) MDL Docket No. 05-1 71 7 (JJF) 
INTEL COW. MICROPROCESSOR j 
ANTITRUST LITIGATION ) 

ADVANCED MICRO DEVICES, INC. and ) 
AMD INTERNATIONAL SALES & SERVICE, ) 
LTD. 

Plaintiffs, 

INTEL CORPORATION and 
INTEL KABUSHIKI KAISHA, 

) 
) C.A. NO. 05-441 (JJF) 

Defendants. 1 

PHIL PAUL, on behalf of himself and ) C.A. No. 05-485-JJF 
all others similarly situated, ) 

1 CONSOLIDATED ACTION 
Plaintiffs, ) 

1 
v. ) 

1 
INTEL CORPORATION, ) 

1 
Defendant. 1 

NOTICE OF SUBPOENA AD TESTIFICANDUM 

PLEASE TAKE NOTICE that, pursuant to Rule 45 and Rule 30(b)(6) of the Federal 

Rules of Civil Procedure, a subpoena ad tcstificandum has been or will be served on 

International Business Machines Corporation ("IBM"). A true and correct copy of the subpoena 

is attached hereto. 

Defendant Intel Corporation will take the deposition upon oral examination of IBM 

regarding the subject matter set forth in the attached Exhibit A. The deposition will take place 

before an authorized court reporter, commencing at 9:00 A.M. on August 4,2008 at Bingham 



McCutchen LLP, 399 Park Avenue, New York, NY 10022, or at such other time and place as 

agreed to by the parties. The deposition will continue from day to day until completed and shall 

be transcribed. You are invited to attend and cross'examine the witness. 

OF COUNSEL: POTTER ANDERSON & CORROON LLP 

David M. Balabanian 
Donn Pickett 
BINGHAM McCUTCHEN LLP 
Three Emharcadero Center 
San Francisco, CA 941 11-4067 
(415) 393-2000 

Richard A. Ripley 
BINGHAM McCUTCHEN LLP 
2020 K Street, N.W. 
Washington, D.C. 20006 
(202) 373-6000 

Dated: J u l y  1 5 ,  2 0 0 8  

By: /s/ W. Hurding Drane Jr. 
Richard L. Honvitz (#2246) 
W. Harding Drane, Jr. (#1023) 
Hercules Plaza, 6th Floor 
13 13 North Market Street 
P.O. Box 95 1 
Wilmington, DE 19899-095 1 
(302) 984-6000 

Attorneys for Defendant 
INTEL CORPORATION 



Exhibit A 

DEFINITIONS AND INSTRUCTIONS 

1. The terms You and YOUR shall mean International Business Machines 

Corporation ("IBM), and any past or present predecessor, successor, parent, subsidiary, division 

or dfiliate, and all persons (as defined below) acting on its behalf including, without limitation, 

present and former officers, directors, employees, attorneys, agents, and representatives. 

2. The term COMPUTER PRODUCTS includes without limitation desktop computers, 

laptop computers, workstations and servers containing an x86 microprocessor. 

3. The relevant time period for these topics is January 1,2000 through present. 

4. These topics concern only YOUR business practices in the United States. 

DEPOSITION TOPICS 

1. The data that You produced or will produce in this litigation, including the definitions for 

all data fields, abbreviations or codes reflected as values in any data fields, and the 

interaction among the datasets produced. 

2. YOUR marketing and pricing strategies for COMPUTER PRODUCTS in any of the 

following business segments: retaillconsumer; small/medium'business; corporate; 

ecommerce 

3. The relationship, if any, between YOUR pricing of COMPUTER PRODUCTS and the cost of 

goods sold. 



4. A description, target and duration of any price promotion programs that YOU offered 

regarding the sale of COMPUTER PRODUCTS, including but not limited to retailers, direct 

sales to consumers (end-users) and consumers by way of retailers. 

5. YOUR strategic analyses or plans or competitive reviews regarding the OEM, Wholesale 

or Retail markets for COMPUTER PRODUCTS. 

6. Any analyses or consideration that YOU gave to discriminatory pricing of COMPUTER 

PRODUCTS, whether geographical, platform or business segment-based. 

7. The lag between the announcement of a change in the cost of the processor and a change 

in the price of YOUR COMPUTER PRODUCTS. 

8. How frequently (daily, weekly, monthly) sales prices for YOUR COMPUTER PRODUCTS 

will change, whether sales prices vary from store to store and why, and whether store 

managers have the discretion to change the sales price. 

9. YOUR segmenting of customers (home, small office, education, public sector) and YOUR 

discriminate pricing among these segments on identical products. 

10. Extent to which YOUR COMPUTER PRODUCTS are sold in combination with YOUR other 

products and services, and the basis for establishing prices for these products and/or 

product and service combinations. 

11. The types of consulting services, if any, that You offer to corporate customers of 

COMPUTER PRODUCTS, and the types of fees for those services. 



. . 

Issued by the 

UNITED STATES DISTRICT COURT 
Southern District ofNew York 

in re Intel Corporation Microprocessor Antitrust Litig. SUBPOENA IN A CIVIL CASE 
v. 

case ~ ~ ~ b ~ ~ : f  MDL 05-1717 (JJF), 0. Delaware 

TO: international Business Machines Corp 
New Orchard Rd. 
Armonk, NY 10504 

DATE AND TIME l'---- 

171 YOU ARE COMMANDED to appear in the United States District couri at the place, date, and time specified below to 
testify in the above case. 

PLACE OF TESTIMONY 

I 
YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects): 

COURTROOM 

d YOU ARE COMMANDED to appear at the place, date, and time specified below to testifL at the taking of a deposition 
in the above case. 

DEPOSLTlON Bingharn McCutchen LLP, 399 Park Avenue, New York, NY 90022 
DATE AND TlME 

8/4/2008 9:00 am 

PLACE 

Any organization not a patty to this suit that is subpoenaed for the taking of a deposition shall designate one or more offices, 
directors, or managing agents, or other persons who consent to testify on its behait and may set forth, for each person designated, the 
matters 011 which the person will testify. Federal Rule of Civil Procedure 30(b)(6). 

DATE ANDTIME 

I 

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below. 

PREMISES 

Mit Winter, Bingham McCutchen LLP, Three Embarcadero Center, San Francisco, CA 941 11, (415) 393-2000 

DATE AND TIME 

SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) 

Attorney for Defendant Intel Corporation 

( S a  Federal Rule ofcivil Praccdurr 45 (c). (d). and (r), on oaxl pee) 

DATE 

' If action is pending is  disltid other lhhn district of issuance, state district under case number. 

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER 



PROOF OF SERVICE 
D A T E  P L A C E  

SERVED 

S E R V E 0  O N  (PRINT N A M E )  M A N N E R  O F  SERVICE 

S E R V E 0  BY (PRINT N A M E )  T I T L E  

DECLARATION OF SERVER 

1 declare under penalty of perjury under the laws ofthe United States ofAmericathat the foregoing information contained 
in the Proof of Service is true and correct. 

Executed on 
DATE SlGNATlJRE O F  SERVBR 

ADDRESS O F  SERVER 

Federal Rule of Civil Procedure 45 (c), (d), and (e), as amended on December 1,2007: 

. . 
expenso on a person subject to the rvbwna. The irruing cowl mu* enfoicc lhir duty and 
impcrc an appiopriae sanction - which may include lost m i n g s  and r-nnble snorney's 
fees - on a p m y  or attorney who fa i i s tomp ly .  

(2) Command to Prodxlucc Malcriair ar Permil Inspeaion. 
(A) Appuancs Not Rquired A person eammandcd lo produce doeumontr. 

o l ~ n i d l y r t o ~ d i ~ f o m ~ ~ i i i , o i ~ a n g i b l c t h i n g r . o r t ~ p e r m i t ~ e i i i p " i o n o f p ~ ~ m i i i , n ~ d  
not nppearin per% nlthe planorproduction win~peelion urnloss aisocornmanded toanpear 
far a dcmition. hearinc, or mat. 

,%)A,%) t~nu.onni~~cctothcu~nn~*urdy.rr"n.thrirn,ogpul) mrym>.r 
,hC .r61nRcaun rr, rn =crdr. i l , ,w~~cngrro~uct,un ur 

( ~ . ) l h o r  ~ u r m a )  bcrcgulrcdanlj uJ.tcrse.~nthcordlr, snd th r t r lombd 
nruir.~ ~ y r , t o n  uh,~, nrohn a pany nor r pmfr otliccr from s l w d r n n ~ o ~ p m i r . t c i ~ r ~ n s  . .  .~ 
Gomcomplianu; 

(3)Quarhing or M d f y i n g  a Subpna.  
(A) ~ h c n  ~ o q u i r ~ d .  on timely motion, the irruin8 coun must quash or modify a 

rubaxnatha,: 

(iv) rvbjser~a person ta undue burden. 
(8) When Pmifted. To protect n person rubjsr lo or ~ffocred by a rubywnn, tho 

ia%in&coun may. on motion, qmsh or m d f y  (he suhpansifilrequiies: 
(i) dialoring s lradc rcrct o olhcr eanlidcnlial nrcarch, deuclopmenf, or 

commercial infamnlion: 
(ii) dircloringnn unretained orpon'r opinionor information that dmr nor 

dercdbbe speeifie occunences in disputc and rcsulls 6om thc r;xwdr rludy !hat wam not 

re&""&ly urablc former f f f .  
(C) Elsbonieally Stored information Produd in Only Ons Fonn. The pmon 

mapendingnoodnolprodusethlmmcclcctrontcally noredinfa-tianinmore thanonc b m .  
(D)inafficsibleElffi~onidly StoredInfomation, nlr w o n  -ndingnndno( 

piovidc diaoveryofelcnmnidly slored information fromrouicm fhsf the wren idatises am 
norrcamnsbly msn ib le  hutvreofundvc hurdcnn east Onmotion to -pel dirurvny or 
f a a p r o t d v c o c d ~  thtpernon rcspcndingrnustrhow tharthc infomf ion is not-nobly 
8ccesihle hecaameofandvsbvrdm w cask lfthslshowing irmade. thi;eau~7msynoncthrlcs 
O r B d  dieovcry horn such sources i t tho reqvesling pmy shown good utuse. con~idrring thc 
limitationsof Rule2qb)(ZXC).Thc cammny s p i f y  oonditionsforthc discover/. 

(2) Claiming Privilcgc or Proteaion. 
(A) I n f o m i a n  Withhcld A p M n  withholdmg subpocnacd infomsiion unds a 

claim that it in privi lrgd or subjffitm pmtcnion ar triai-prcpsrationmmsrrlnl must: 
(i) ~ r e s s l y  the claim; and 
(ii) dcretibc the noiurc offhc wiUlhcld doeunmrr. eamunlcaiionr, or 

rmlliblcthingrinam~nc~th~f without~veaIi igi ir~m~~ii i i~~Ifprivi l~gcdcdcdp~~~c~tt&wii~ 
msblethe pmios to amnens ihcclsim. 

(B) Infomalion Produced, If informaion produced in iarponao to e rvhpocna is 
rubjwt to u claim ofprivilege or oipratcetion sr mal-preparation msfciid, thc prrion ma~ing 
Iha clsim )nay notify my  pyiy that r=-tved the ittfonnaion ofthe clsim sod the baris for il. 
Ancr bein& notiscd, a pyiy must prompiiy refam. squrrtrr, or destroy the npcitied 
infomatian and any ropiri it hw: mu* not urc or dimloss the infomation until thc claim is 
resolved: musrta*crraron&la steps to retrieve ihcinfomarion iftbe pmydiscloiul it bcforc 
being notifid, and may pmmpfly w e n t  $ha i n f m t i o n  to thr wun undlr wal foi a 
darrminntion of thc claim, Tllc person who produoed the information muif prcrcrve thr; 
infomation tunlit thcclaim ir rcrolvcd. 

r~qutsted by a pmy; or 
(iii) a peran who is ncilhu a p w  nor a pwy'r o f i u r  lo incur rubrtantiai (e) CLINTEMIT. 

orponsc to tmv4 mom lhan 100 miicr to attend bial The issuing cavnmsy holdin contempt a perran who. havingbcm srvcd. f&lo without 
(C) Spciq ing Conditions am an AI!crnativs i n  th~olrcurn,mdnnsor dosctibnl in Rule adaqvafe cxevsc to obsy fhc rubpocna. A nonpw's failure to o b q  musf bc crcuxd if thc 

4r(cX3xn), the rwn may, ioaead o f q w h i ~ g  ormdFying a s u b p c w  o r d u a p p ~ n c c o r  subpcrna pupons to rquirctbs n o n p w  to snendorpreduccalnpiace oulridethc limits of 
production undw spccificd condition% if ths icrving p w :  Rule45(~K)XA)(ii). 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, W. Harding Drane, Jr., hereby certify that on July 15,2008 the attached 

document was hand delivered to the following persons and was electronically filed with 

the Clerk of the Court using CMECF which will send notification of such filing(s) to the 

following and the document is available for viewing and downloading from CMJECF: 

Jesse A. Finkelstein 
Frederick L. Cottrell, I11 
Chad M. Shandler 
Steven J. Fineman 
Richards, Layton & Finger 
One Rodney Square 
920 North King Street 
Wilmington, DE 19801 

James L. Holman 
J. Clayton Athey 
Prickett, Jones & Elliott, P.A. 
13 10 King Street 
P.O. Box 1328 
Wilmington, DE 19899 

I hereby certify that on July 15,2008,I have Electronically Mailed the documents 

to the following non-registered participants: 

Charles P. Diamond 
Linda J. Smith 
O'Melveny & Myers LLP 
1999 Avenue of the Stars, 7" Floor 
Los Angeles, CA 90067 
cdiamond@,omm.com 
lsmith@,omm.com 

Salem M. Katsh 
Laurin B. Grollman 
Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway, 22nd Floor 
New York, New York 10019 
skatsh@,kasowitz.com 
l~rollman@,kasowitz.com 

Mark A. Samuels 
O'Melveny & Myers LLP 
400 South Hope Street 
Los Angeles, CA 90071 
msamuelsiiiomm.com 

Michael D. Hausfeld 
Daniel A. Small 
Brent W. Landau 
Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
1 I00 New York Avenue, N.W. 
Suite 500, West Tower 
Washington, D.C. 20005 
mhausfeld@,cinht.com 
dsmall@,cmht.com 
blaridai@cmht.com 



Thomas P. Dove 
Alex C. Turan 
The Furth Firm LLP 
225 Bush Street, 1 5th Floor 
San Francisco, CA 94104 
tdove@,futh.com 
atnran@furfh.com 

Guido Saveri 
R. Alexander Saveri 
Saveri & Saveri, Inc. 
1 11 Pine Street, Suite 1700 
San Francisco, CA 941 11 
guido@,saveri.com 
rick@,saveri.com 

Steve W. Berman 
Anthony D. Shapiro 
Hagens Berman Sob01 Shapiro, LLP 
1301 Fifth Avenue, Suite 2900 
Seattle, WA 98101 
steve@,hbsslaw.com - 

tony@,hbsslaw.com 

Michael P. Lehman 
Cohen, Milstein, Hausfeld & Toll , P.L.L.C. 
One Embarcadero Center, Suite 526 
San Francisco, CA 941 1 1 
mlehmann~cmht.com 

By: /s/ W. Hardina Drane, Jr 
Richard L. Horwitz (#2246) 
W. Harding Drane, Jr. (#1023) 
POTTER ANDERSON & CORROON LLP 
Hercules Plaza, 6* Floor 
1313 N. Market Street 
P.O. Box 951 
Wilmington, DE 19899-095 1 
(302) 984-6000 
rhonvitz@,potteranderson.com 
wdrane@potteranderson.com 
Attorneys for Defendants 
Intel Corporation and Intel Kabushiki Kasiho 

Dated: July 15,2008 

738395 / 29282 


