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IN IN UNITED STATES DISTRICT COURT 

E'oR IN DISTRICC OF DELAWARE 

INRE 
m L  CORPORATLON 

) 
) MDLNo. 1717-JJP 

MICROPROCESSOR ANTITRUST 
LITIGATION 

) 
) 

ADVANCED MICRO DEVICES, INC., a 
) 

Delaware corporation, and AMD 
) 

INTERNATIONAL SALES & SERVICES, 
) 

LTb., 
1 

a Delaware corporation 
1 
) 

) C.A. No. 05-441-JJF 
) 

INTEL CORPORATION, a  ela aware j 
corporation, ) 
and INTEL K A B ~ ~ I I K I  KAISHA, a Japanese ) 

corporation, ) 
) 

PHJL PAUL, on behalf of himself 
1 

C.A. NO. 05-485-JJP 
and all otben s h i h l y  situated, 

CONSOLIDATED ACTION 
Plaintiffs, ) 

v. 

INTEL CORPORATION, 

Defendants. ) 
) 

SUPPLEMENTAL DECLARATION OF JEAN-PIERRE FARGES 



SUPPLEMENTm DECJARATION OF JEAN-PIERRE FARGES 

I, Jean-Pierre Farges, make the following declaration: 

I .  I make this declaration upan personal knowledge and I am competent to testify 
to the facts set forth herein. This deolaration is based on my background in, and 
femiliarity with, French law and procedures. The statements and opinions 
expressed herein are made in good Edith on the basis of my understanding of the 
relevant facts and law. 

2. I am a partner and the head of the litigation and arbitration practice at the Paris 
office of Ashurst LLP. I specialise in arbitration and litigation in contractual 
issues, finance, industrial risk, construction, internationai M e ,  public and 
administrative law disputes and regulatory issues. I have been involved in a 
number of major disputes before State courts and arbitral tribunals, acting for 
listed industrial companies, banks and funds. I am an avocat at the Paris Bar. 

3. I earned my law degree, known as Doctorate in private international law on 
international arbitration from University of Paris I (Panthdon-Sorbonne), my 
Magisthe @ostpdusXe degree) in private and public economic law from 
University of Paris I (Panthkn-Sorbonne), and my DESS @ostrpaduate 
degree) in business and tax law from University of Paris I (Panth6on- 
Sorbonne). 

4. In the course of my law practice, I regularly practice before courts in France. I 
am familiar with French competition law and the procedural rules in such 
c o w .  

5. I make this second declaration following QC's reply brief in support of its 
motion to intervene for the limited purpose of seeking modification to 
protective orders and its application pursuant to 28 U.S.C. $1782 for an order 
requiring Intel and third parties to provide access to documents and a 
deposition testimony for use in foreign procedmgs (hereafter "QC's reply 
brief') 

6. I understand from QC's reply brief fhat QC has narrowed down the possible 
venues for its damages action. QC now seeks the modification to protective 
orders in order to file a representative action either in England or in Pomigal 
where it would represent French consumers. (QC's reply brief, at 9) 

1. FRENCH LAW OF CONSUMER ASSOCIATIONS 

7. Article 422-1 of the French Consumer Code enables an approved consumer 
association recognised as a representative association to bring a representative 
action on behalf of consumem provided that they have received a prior mandate 
from at least two consumers. 



8. To the best of my knowledge, there is no French law provision that 
a&matively empowers French consumer associations to seek damages through 
an action for breach of antitrust rules outside France and in particular in other 
European Countries. This is especially the case when such consumer 
associations are initiating or launching such an action as opposed to joining an 
existing action. 

9. It must be underlined that the ministry's order of 27 July 2006 wbich renews 
the authorisation of QC to act as an approved association expressly provides 
that this authorisation is given to QC to carry out "throughout the country" all 
rights recognised to authorised consumer association under the French 
Consnmer Code (for a copy of this order, see Declaration of John King in 
support of QC's motion, April 4,2008, Exh. 2). 

lo. To my best knowledge it would be the first time a French consumer association 
were to briing a damages action for breach of antitrust rules outside France on 
behalf of French consumers seeking indemnification for losses arising from 
purchases made in France. I also note that QC's initial brief only mentioned 
damages actions that it brought before French Courts (see QC's initial brief in 
support of its application pursuant to 51782, April 9, 2008, at $; see also 
Declaration of John King in support of QC's motion, 13-16). 

I I. As far as I know, French law does not affirmatively authorise QC to represent 
non-French consumers for purchases made outside France. Therefore, it 
remains highly questionable that QC wuld rely on its governmental 
authorisation as an approved association to act on behalf of Portuguese or 
English consumers. 

2. PRIVATl3 INTERNATIONAL LAW 

12. In case of an international litigation, French private international law considers 
that the question of capacity to bring a lawsuit is to be determined by the 
personal law of the claimant. QC's capacity would therefore be determined 
according to French law. 

13. Should Portuguese or English private international law apply the same rules as 
French private international law, QC's legal capacity to sue would be governed 
by the personal law of this association (i.e. French law). 

14. AS a result, QC's capacity would be restricted by the conditions Sited in my 
previous declaration and notably by the conditions laid down in article L.422-1 
of the French Consumer Code (see my first declaration of l* July 2008). For 
example, QC wuld not solicit assignment of claims &om French consumers to 
sue Intel in foreign venues. 



3. QC'S ACTION COULD BE SEEN AS A FRAUD 

15. It ,&as already been stated that QC's motion pursuant to $1782 "could be seen as 
a fraud to the conventional rules", including the provisions of the Hague 
Convention regarding the recovering of evidence abroad. (Decl. of Maurice- 
Antoine Lafortune, Fomer judge ofthe French Supreme Court, at 7). 

16. In addition, the leading French doctrine considers that f o m  shopping is a 
fkaud since it aims at obtaining from a foreign judge the judgement that the 
judge who would nonnally have jurisdiction to rule on the matter would not 
have rendered (P. Mayer and V. He&, Droit International Prive', 96me exl., 
Montchrestien, Paris, 2007,s 393 and 395). 

17. On this basis, I consider, a fortiori, that the choice made by a French consumer 
association to launch a judicial action regarding French consumers in Porngal 
or in the UK depending on which is the most welcoming forum (given that the 
action in France raises "significant ditficulties") could be considered as a fraud 
of French law (see QC's reply brief, at 9, footnote 18, mentioning these 
difficulties). 

18. The fraud would be demonstrated by the following elements: 

The only reason for which QC envisages to bring an action outside France is 
that "there may be significant dijjiculties in bringing a claim of this nature in 
France in the current legislative context" (QC's reply brief, at 9, footnote 18). 

- Whereas, in principle, French courts have jurisdiction, since aII the elements of 
the litigation are located in France: 

QC is a French association; 

the association has only been authorised by the public authorities for 
actions on French temtory ; 

the defendant has a subsidiary located in France; 

e and the vast majority of the consumers it would represent (i.e. the 
French c o m e r s )  are located in France and they would have suffered 
their damages in France. 

I declare, in application of Article 202 of the French Code of Civil Procedure, 
that I am aware that this &davit is made to be produced before the Delaware Court 
and that I shall face penalties for any false statement on my behalf. 

Executed on August 19th. 2008 at Paris, France. 

~ean-~igme FARGES 
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DECLARATION OF J O S ~  L U ~ S  DA CRUZ VEACA 

I, J o d  Luis da Cruz Vilava, make the following declaration: 

I.  I make this declaration based on my personal knowledge, including my 
experience and knowledge about the procedures and law of Portugal. The 
statements and opinions expressed below are made in good faith on the basis of 
my understanding of the facts and applicable laws. 

2. I hold a Law Degree and an LLM in Political-Economical Sciences from 
Coimbra University and a PHD in International Economics &om the University 
of Paris I. I have been Senior Associate Member of St. Anthony's College in 
Oxford and Visiting Researcher at the Fordham School of Law, N. Y. 

I lectured Public Finance, Tax Law, Political Economics, Financial Economics 
and EU law at Coimbra University Law School and was also Full Professor of 
the Lusiada University Law School in Lisbon and Director of its Institute of 
European Studies. I am currently Visiting Professor at the Nova University Law 
School (Lisbon), where I teach Competition Law, and at the Catholic University 
Law School (Zisbon), where I teach EU Litigation, as well as Associate 
Professor at the International University. 

Admitted to the Portuguese Bar Association in 1969, I am currently Equity 
Partner and Head of EU and CompetitionIAntitrust Practice in PLMJ, the 
largest Portuguese law firm. 

Between 1986 and 1988, I was Advocate General at the Court of Justice of the 
European Communities and from 1989 to 1995, President of the Court of F i t  
Instance of the European Communities. 

From 2003 to 2007 I was Chairman of the Disciplinary Board of the European 
Commission; in 2002, I chaired the Committee charged by the Portuguese 
Government to prepare the new Competition Act currently in force and the 
setting up of the new Competition Authority. 

In the early 1980s, I was Member of the Portuguese Parliament and of the 
Portuguese Government as Junior Minister for Internal Affairs (1980), in the 
Prime Minister's Office (1981) and lastly (1981-1982) for European 
Integration, in charge of the negotiations for accession with EEC. 

3. In the course of my law practice, I regularly practice competition and antitrust 
law before European Union and Portuguese courts. I am familiar with 
Portuguese law and the procedural rules in Portuguese courts. 



4. I make this declaration in connection with Intel's opposition in United States 
District Court to the Motion of Union Federale Des Consommateurs - Que 
Choisir ("QC") to Intervene for the Purpose of Seeking Modifications to 
Protective Order and Application Pursuant to 28 U.S.C. $ 1782 ("QC's 
Application"). 

5. To prepare this declaration, I received a copy of the QC's brief in support of 
QC's Application, Intel's opposition to QC's Application, and QC's reply brief 
in support of its Application. 

6. I was also informed by Intel's counsel that the litigation in United States 
District Court in Delaware is based on allegations that Intel has illegally 
monopolized a market for microprocessors. Complaints have been filed against 
Intel by Advanced Micro Devices (AMD), a competitor of Intel, and by 
purchasers in the U.S. of personal computers that contain microp~ocessors. I 
understand that Intel has produced the electronic equivalent of more than 150 
million pages of documents, and more than 70 third parties have produced (or 
have been requested to produce) documents. 

7. I understand from QC's reply brief that QC states that it wishes to pursue a 
representative action in either England or Portugal in which it would pursue 
damages claims on behalf of French consumers and possibly English or 
Portuguese consumers. 

8. To my knowledge, QC has not asserted that there is any basis to believe that 
French consumers had any contact with Portugal relating to their purchases of 
personal computers containing microprocessors. QC also has not asserted that 
any alleged unlawful conduct by Intel that affected French consumers took 
place in Portugal. 

9. It is my understanding that QC's reason for seeking to pursue claims in 
Portuguese courts on behalf of French consumers is its belief that an action by 
QC in France under French law would face "significant difficulties." (QC 
Reply, at 9 note 18.) 

I. IT IS DOUBTMJL THAT QC WOULD BE ABLE TO PURSUE A DAMAGES 
CLAIM IN PORTUGAL 

10. To the best of my knowledge, no "Ac@o Popular" or similar collective or 
representative action has ever been filed in Portugal by a foreign consumer 
association on behalf of foreign consumers as a result of any activity performed 
outside of Portugal. 

11 .  In order for Portuguese courts to have jurisdiction over such a claim, a link with 
the Portuguese territory would have to be established. Even according to the 
very broad requirements established by EU Regulation 4412001 in this respect, 



this link must either be the place where the damage occurred or the domicile of 
any of the parties. 

12. Even admitting in theory that Portuguese courts would accept to hear such a 
claim, it is doubtful whether under Pomguese law QC may bring an action on 
behalf of either French consumers or Portuguese consumers (of course, if an 
individual had rights to sue that it expressly assigned to QC, QC might become 
involved in litigation by virtue of an assignment, but in such a case QC would 
not be suing as a consumer association in a representative capacity). It is likely 
that a Portuguese court would conclude that QC has no ability to bring such a 
claim. 

13. Portuguese law provides various rights to national, regional, or local 
associations in Portugal, including the right to file an "Acq2o Popular," which is 
a limited type of class action permitted under Portuguese law. Portuguese law, 
however, contains no provision that would extend to foreign associations the 
rights given to national, regional, or iocal associations (including not only the 
right to file claims, but also the right to free time on national TV and radio, 
exemption from court fees, and the right to have their activities sponsored by 
the government). To the contrary, the express grant of various rights to national, 
regional, or local associations allows for the conclusion that foreign 
associations do not have such rights. 

14. Accordingly, because QC is not a Portugnese national, regional, or local 
association, a Portuguese court is likely to conclude that QC does not have the 
right to pursue an "Acp30 Popular" in a Portuguese court, on behalf of foreign 
consumers. 

15. Furthermore, even if QC had the right to bring a claim in a Portuguese court, it 
is not clear that it could pursue a case seeking damages for violation of 
competition law by resorting to the Portuguese law permitting an "Acqgo 
Popular". Though it cannot be ruled out that an "Ac$%o Popular" based on 
breach of competition law might be admitted inasmuch as consumers interests 
may have been hurt as a result of said breach, the existing case law raises 
doubts as to whether this regime can be used to claim individual damages or 
whether it is limited to the protection of consumers' collective interests (e.g. a 
free market system with undistorted competition). 

16. I am aware of no case in Portugal in which any person or entity has sought 
damages on behalf of a consumer class for a breach of competition law. 

II. PORTUGUESE LAW PROVIDES FOR RELEVANT DISCOVERY 

17. If it is assumed that QC has standing to pursue a claim and that a Portuguese 
court would have jurisdiction over QC's claim, Pomiguese law provides for 
relevant discovery. The discovery provisions include the following. 



QC can request the court to order any other personlentity to produce certain 
specific relevant documents (Arts. 528 and 531 of the Code of Civil Procedure). 
The documents may be identified by categories, but the categories must still be 
specific. Furthermore, the party must provide information sufficient to identify 
the document, which implies that only documents known to exist (or with sound 
reasons to be considered as existent) should be requested. And the party 
requesting documents must explain why it needs the documents in the 
proceedings. 

If the document is not presented by the opposing party, the court can impose a 
f i e ,  reverse the burden of pmof or order any measures it deems appropriate to 
obtain the document. 

The court can also order ex-officio disclosure of documents necessary to 
establish the truth. 

The court can summon witnesses to appear in court and apply sanctions to 
ensure they appear. The court has the power to order the police authorities to 
escort the witness to court. 

Portuguese law does not provide for any type of open-ended discovery system, 
therefore Portuguese courts would deny attempts from a party to conduct 
"fishing expeditions". 

As noted above, the judge may, on a party's request, order the other party to 
produce documents. Or, in other situations $e judge may, on its own initiative, 
address such request to the parties in the proceedings or to third parties. 

A Portuguese judge may also direct requests for assistance to other courts, 
including foreign courts. This could include courts in the United States, because 
both Portugal and the United States are parties to the Hague convention of 18 
March 1970 regarding the collection of evidence abroad. 

However, it should be noted that by the time of its accession to The Hague 
Convention, Portugal made a specific reservation with regard to rogatory 
letters: it specifically declared that it would not comply with rogatory letters in 
the context of a pre-trial discovery process originating from a common law 
jurisdiction (Decree-law No. 764174, of December 30, 1974). 

For any of the abovementioned measures to take place a claim must be filed and 
the jurisdiction of the court must be established before the court accepts to deal 
with a request to produce documents. 

In conclusion, unlike common law systems, civil law systems, notably the 
Portuguese, do not include mechanisms of pre-trial discovery. On the contrary, 
the burden of proof usually rests on each party to put forwatd evidence capable 



of supporting its allegations without any direct assistance from the counterparty. 
The parties are not automatically required to disclose before hial every 
information or piece of evidence in their possession that may be relevant to the 
litigation. Their duties in this regard are strictly limited by the abovementioned 
provisions: only requests for specific evidence previously known to exist are 
permitted and their relevance is directly assessed and controlled by a judge. The 
pure adversarial nature of US civil procedure, according to which most of the 
discovery process is driven by the parties themselves and in which the judge is a 
mere arbitrator thus clearly differs from the Portuguese proceduml system, 
which is also inspired by the inquisitorial principle, in which the judge is given 
a more active role in reviewing the relevance of every piece evidence sought by 
the patties, thus limiting the parties' discretion in this respect. 

28. Hence, it seems that by resorting to US civil procedure QC is trying to gain 
access to documentary evidence and information that would probably be denied 
to it under Portuguese law and most civil law jurisdictions. 

I declare that the foregoing is true and correct, and I am aware that this affidavit is 
made to be produced before the United States District Court in Delaware and that I shall face 
penalties for any false statement on my behalf. 

Executed on August 19,2008 at Lisbon, Portugal. 

Jos6 Luis da CNZ Vilaqa 
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I, C H ~ L E S  SIMON HOLLANDER, of 718 Essex Street, London WC2R 3LD do say as 

follows: 

1. I am a banister in good standing in private practice at the Bar of England and 
I 
I Wales. I practice from Brick Court Chambers at the above address. I was called to 

the Bar in 1978 by Grays' Inn, and appointed Qneen's Counsel in 1999. I was 

qointed a Recorder of the Crown Court in 2000, and authorised to sit as a Deputy 

High Court Judge of the Queen's Bench Division in 2008. I have been called to the 

Bar in Gibraltar, Brunei and the British Virgin Islands. 

2. I have a wide-ranging practice in commercial litigation, including competition law 

litigation. My book "Documentary Evidence", which deals with English law and 

practice in relation to documents, disclosure and legal professional privilege, was 

I first pnblished in 1985 and is now in its gh edition'. Largely because of 
1 "Documentary Evidence", I am often instructed to advise or appear in conrt 

proceedings in matters relevant to the law of disclosure and privilege, and have 

appeared as counsel in many of the leading reported cases in these areas in recent 

years. I am also one of the editors of "Phipson on Evidence", the leadimg English 
1 

textbook on the law of evidence2. My other book "Conflicts of Interest" was first 

published in 2000 and the third edition was published last month. 

3. I have given evidence as to English law for US court proceedings on many 

occasions, particularly in relation to English law and practice in relation to 

documentary disclosure3. 

My instructions 

4. I understand that Union Fedkale des Consommateurs que Choisir ('PC"), a French 

consumer association, has brought proceedings under USC 5 1782 to intervene in 

' 9* ed 2006. The 10' edition is expected to be published in September 2009. 
a I"ed 1892,16' ed 2005. 
' For an cxamplr of a US reported decision io which my evidence was accepted, see In Rc Trygg-liansa 
Insurance Co Ltd (1995) 596 Fed Supp 624,628. 



proceedings before the US Dishict Court in Delaware. The original proceedings 

before the Delaware Court are between Intel Corporation ("Intel") and Advanced 

Micro Devices Inc ("AMD"). I understand that there has been voluminous 

documentation disclosed in those pmceedings, and that the Delaware Court has 

imposed a Protective Order in relation to confidential documents disclosed. The 

purpose for which QC seek access to the documents is stated to be for use by QC in: 

"(i) European Commission proceedings regarding btel's alleged abuse of a 

dominant position and 

(ii) present or future judicial proceedings in one or more Member states of the 

European Union and relating to Intel's alleged abuse of a dominant 

position. " 

I understand that QC has now indicated it is no longer seeking documents in 

connection with the proceedings in (i) above. 

5. The EC Commission has investigatedpossible breaches by Intel of Article 82 EC in 

relation to ahuse of a dominant position in the x86 processor market in which 

proceedings AMD was complainant. An oral hearing took place in March 2008, but 

no Decision has yet been notified. 

6. 1 am instructed that QC may wish to commence proceedings in England. With that 

in mind, I am asked to consider: 

(a) the applicable English law of documentary disclosure; and 

(b) whether QC would be able to obtain documents relevant to its intended 

English p r o c ~ g s  under the laws and procedures in English courts. 

CPR 31 

7. If QC were to commence proceedings before the English court against Intel, 

documentary disclosure would be governed by Civil Procedure Rule ("CPR") 3 1. 



Unlike US procedures, there is no system of pre-trial oral disclosure in England, but 

there are procedures for disclosure of documents. 

8. In High Court litigation, disclosure of documents generally takes place after close 

of pleadings. The basic obligation of each party is to give Standard Disclosure, 

which is defined by CPR 31.6: 

"Standard disclosure requires a party to disclose only- 

(a) the documents on which he relies; and 

(b) the documents which- 

(i) adversely affect his own case 

(ii) adversely affect another party's case; or 

(iii) support another party's case; and 

(c) The documents which he is required to disclose by a relevant 

practice direction." 

9. The procedural rules which govern English High Court litigation were overhauled 

in 1999. Before then, the test for discovery had stood for over 100 years: 

"...documents must be disclosed which it is reasonable to suppose contain 

information which may enable the pmty applying for discovery either to 

advance his own case or to damage that of his adversary or which may 

fairly lead him to a train of enquiry which may have either of these two 

consequences." 

10. When the rules were revised, the view was taken that the disclosure obligation on 

the parties was too onerous, and that was unnecessarily increasing the wst of 

litigation. In the final report which led to the new Civil Procedure Rules, Access to 

Jwtice, four categories of documents were referred to: 

'Peruvian Guano v Compagnie Financiere 1882 l l QBD 55,63 

3 



(1) the parties' own documents, which they rely on in support of their 

contentions in the proceedings 

(2) adverse documents of which a party is aware and which to a material 

extent adversely affect his own case or support another party's case 

(3) documents which do not fall within categories (1) or (2) but are part of the 

"story" or background, including documents which, though relevant, may 

not be necessary for the fair disposal of the case 

(4) train of enquiry documents; these are documents which may lead to a @ain 

of enquiry enabling a party to advance his own case or damage that of his 

opponent? 

11. It was the intention of those drafting the CPR that the obligation of Standard 

Disclosure should only encompass categories (1) and (2) but that there should he 

power to apply to the court for an order for specific disclosure, which might 

encompass documents within categories (3) and (4). The Practice Direction which 

is to be read with CPR 31 provides at para 5.5: 

"An order for specific disclosure may in an appropriate case d i c t  a party to- 

(1) carry out a search for any documents which it is reasonable to suppose 

may contain infonuation which may- 

(a) enable the party applying for disclosure either to advance his own 

case or to damage that of the pasty giving disclosure or 

(b) lead to a train of enquiry which has either of those consequences; 

and 

(2) disclose any documents found as a result of that search." 

12. The usual obIigation on each party is to search for documents which fall within the 

obligation of standard disclosure. A Disclosure Statement must be signed by a 

'Access to Jusiice, Final Report para 38 



representative of each party, stating that the disclosing party believes the search to 

have been reasonable in a l l  the circumstances and draw attention to particular 

limitations on the extent of the search and the reasons for the limitation adopted6. 

The standard form7 requires specification of: 

(a) The earliest date of documents for which search was made 

(b) The places searched 

(c) Categories for which search was made. 

13. The Practice Direction has recently been amended to emphasise to lawyers the 

importance of including electronic searches as part of the required reasonable 

search.' 

14. Where application is made for disclosure of specific documents, or classes of 

documents, as explained above, the court will consider whether it is necessary to 

make an order for disclosure against a party which may be wider than standard 

disclosure. 

Disclosure in the Competition Appeal Tribunal 

15. I am instructed that if QC does initiate an action in the English courts and has 

standing to pursue such a claim, it may weU be that such proceedings are 

commenced in the Competition Appeal Tribunal (TAT") rather than the High 

Court. The CAT has a special jurisdiction to hear follow-on damages claims which 

rely upon the findings of infringement in a decision of the European Commission or 

the Office of Fair Trading. Its jurisdiction is limited to monetary claims-it cannot 

grant injunctive or declarato~y relief. 

16. Disclosure in the CAT is govemedby Rule 19(2)0 of the Competition Appeal 

Tribunal Rules 2003 which provides that the tribunal may give directions: 

' Practice Direction 31 para 2A 



'%r the disclosure betwen, or the prbdwrion by, the patties of documents 

or classes of documents." 

17. In general, the CAT will follow appJiW1e Hf& Comt principles in rnahiag ordm 

for dilosure of documents, althougl~ its speoialist jMr? t i an  may onoooasion 

mean that it exercises its discxetion inmaking orders slighty diEwendy from the 

High Gourt. 

No oral di'sdasure 

18. This jnrisdictionhas never pedttedpretriaiotal disclosure by way of witness 

deposition. It has refused to pennit letters mgatory applications to the 13nglish 

cow& zo be used for that purpose. ' Pre-tria1 oral disclosure isusuQtly regarded as 

anathema to Eqgliuhprocednre. 

Conclusion 

19. Ifthe purpose ofthe p r d i n g s  ua& USC 81782 is to o h i n  doornetits required 

for,the purpose of subsequant Englishprodngs, and the parties from %'hm the- 

documen& are sought are to be p&es to fhe atibsequent'Bngliihprooe&dings, it is 

uuliily that the apliwtion under USC 817.82 wfit achieve auwg. ~tlaterial jnthe. 

way . o f d w m m  disclosure wbicli m o t  be ob%&ed in the c o ~ . o f  &e 

subsequent Ewshpreceedings mder.CPR31. This is bwuse "the ftle for 

documentary disclosure h B n g l i s h p t o c e ~ ~  .are hemelves &Wed to ensure 

that each partyto those pm~eadhrgs has access .to those dwummts h the Omtrol of 

the other parties which.$ needs for the English litigationto be conduct&,in a proper 

and praportonate manner. 

I believe that the facts statedin this Statement are true. 

(iZ.,A, &ILL 
Charlea Simon Hollander QC 

~g&tC%, p 
(Date) 

See sZf3) of the EvidhteefPmwdil~l~ ho Other Jurisdictions\ Act 1975. In r a t i h  fhc H a m  
~onven&n which led to th; 1975 ~ c t i h e  UK d c c l d  punu&t to M 23 that it &uid not a - m e  
requests ~snted fiu the pmpose af pr-trial drsclosun sa opposed to cvidmce fm bial. 
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Brussels, 17Ih July 2008 

Antitrust: Commission confirms supplementary 
Statement of Objections sent to lntel 

The European Commission can confirm that it has sent a supplementary 
Statement of Objections (SSO) to lntel on 17th July. The SSO reinforces the 
Commission's preliminary view outlined in a Statement of Objections of 26 
July 2007 (see MEM0/07/314) that lntel has infringed EC Treaty rules on 
abuse of a dominant position (Article 82) with the aim of excluding its main 
rival, AMD, from the x86 Central Processing Units (CPU) market. 

In the SSO, the Commission outlines its preliminary conclusion that lntel has 
engaged in three additional elements of abusive conduct. First, lntel has provided 
substantiai rebates to a leading European personal computer (PC) retailer 
conditional on it selling only Intel-based PCs. Secondly, Intel made payments in 
order to induce a leading Original Equipment Manufacturer (OEM) to delay the 
planned launch of a product line incorporating an AMD-based CPU. Thirdly, in a 
subsequent period, lntel has provided substantial rebates to that same OEM 
conditional on it obtaining all of its laptop CPU requirements from lntel. In addition, 
the Commission has included in the SSO additional factual elements relating to a 
number of the objections outlined in the 26 July 2007 Statement of Objections. 

Each of the conducts outlined in the 26 July 2007 Statement of Objections and the 
SSO is provisionally considered to constitute an abuse of a dominant position in its 
own right. However, the Commission also considers at this stage of its analysis that 
all the types of conduct reinforce each other and are part of a single overall anti- 
competitive strategy aimed at excluding AMD or limiting its access to the market. 

lntel has eight weeks to reply to the SSO, and will then have the right to be heard in 
an Oral Hearing. If the Commission's preliminaty views expressed in the SSO are 
confined, the Commission may decide to require lntel to cease the abuse and may 
impose a fine. 

Background 

A Statement of Objections is a formal step in Commission antitrust investigations in 
which the Commission informs the parties concerned in writing of the objections 
raised against them. The addressee of a Statement of Objections can reply in writing 
to the Statement of Objections, setting out all facts known to it which are relevant to 
its defence against the objections raised by the Commission. The party may also 
request an oral hearing to present its comments on the case. 

The Commission may then take a decision on whether conduct addressed in the 
Statement of Objections is compatible or not with the EC Treaty's antitrust rules. 
Sending a Statement of Objections does not prejudge the final outcome of the 
procedure. 
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