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United States Code Annotated Currentness  

Federal Rules of Civil Procedure for the United States District Courts (Refs & Annos)  
Title V. Disclosures and Discovery (Refs & Annos)  

 
 Rule 30. Depositions by Oral Examination  

 
 
(a) When a Deposition May Be Taken.  
 
 

(1) Without Leave.A party may, by oral questions, depose any person, including a party, without leave of
court except as provided in Rule 30(a)(2). The deponent's attendance may be compelled by subpoena under
Rule 45.  

 
(2) With Leave.A party must obtain leave of court, and the court must grant leave to the extent consistent with
Rule 26(b)(2):  

 
(A) if the parties have not stipulated to the deposition and:  

 
(i) the deposition would result in more than 10 depositions being taken under this rule or Rule 31 by the
plaintiffs, or by the defendants, or by the third-party defendants;  

 
(ii) the deponent has already been deposed in the case; or  

 
(iii) the party seeks to take the deposition before the time specified in Rule 26(d), unless the party certi-
fies in the notice, with supporting facts, that the deponent is expected to leave the United States and be
unavailable for examination in this country after that time; or  

 
(B) if the deponent is confined in prison.  

 
(b) Notice of the Deposition; Other Formal Requirements.  
 

(1) Notice in General.A party who wants to depose a person by oral questions must give reasonable written
notice to every other party. The notice must state the time and place of the deposition and, if known, the de-
ponent's name and address. If the name is unknown, the notice must provide a general description sufficient to
identify the person or the particular class or group to which the person belongs.  

 
(2) Producing Documents.If a subpoena duces tecum is to be served on the deponent, the materials designated
for production, as set out in the subpoena, must be listed in the notice or in an attachment. The notice to a
party deponent may be accompanied by a request under Rule 34 to produce documents and tangible things at
the deposition.  

 
(3) Method of Recording.  
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(A) Method Stated in the Notice.The party who notices the deposition must state in the notice the method for
recording the testimony. Unless the court orders otherwise, testimony may be recorded by audio, audiovisu-
al, or stenographic means. The noticing party bears the recording costs. Any party may arrange to transcribe
a deposition.  

 
(B) Additional Method.With prior notice to the deponent and other parties, any party may designate another
method for recording the testimony in addition to that specified in the original notice. That party bears the
expense of the additional record or transcript unless the court orders otherwise.  

 
(4) By Remote Means.The parties may stipulate--or the court may on motion order--that a deposition be taken
by telephone or other remote means. For the purpose of this rule and Rules 28(a), 37(a)(2), and 37(b)(1), the
deposition takes place where the deponent answers the questions.  

 
(5) Officer's Duties.  

 
(A) Before the Deposition.Unless the parties stipulate otherwise, a deposition must be conducted before an
officer appointed or designated under Rule 28. The officer must begin the deposition with an on-the-record
statement that includes:  

 
(i) the officer's name and business address;  

 
(ii) the date, time, and place of the deposition;  

 
(iii) the deponent's name;  

 
(iv) the officer's administration of the oath or affirmation to the deponent; and  

 
(v) the identity of all persons present.  

 
(B) Conducting the Deposition; Avoiding Distortion.If the deposition is recorded non-stenographically, the
officer must repeat the items in Rule 30(b)(5)(A)(i)-(iii) at the beginning of each unit of the recording medi-
um. The deponent's and attorneys' appearance or demeanor must not be distorted through recording tech- niques.

 
(C) After the Deposition.At the end of a deposition, the officer must state on the record that the deposition is
complete and must set out any stipulations made by the attorneys about custody of the transcript or record-
ing and of the exhibits, or about any other pertinent matters.  

 
(6) Notice or Subpoena Directed to an Organization.In its notice or subpoena, a party may name as the de-
ponent a public or private corporation, a partnership, an association, a governmental agency, or other entity
and must describe with reasonable particularity the matters for examination. The named organization must
then designate one or more officers, directors, or managing agents, or designate other persons who consent to
testify on its behalf; and it may set out the matters on which each person designated will testify. A subpoena
must advise a nonparty organization of its duty to make this designation. The persons designated must testify
about information known or reasonably available to the organization. This paragraph (6) does not preclude a
deposition by any other procedure allowed by these rules.  

 
(c) Examination and Cross-Examination; Record of the Examination; Objections; Written Questions.  
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(1) Examination and Cross-Examination.The examination and cross-examination of a deponent proceed as
they would at trial under the Federal Rules of Evidence, except Rules 103 and 615. After putting the deponent
under oath or affirmation, the officer must record the testimony by the method designated under Rule
30(b)(3)(A). The testimony must be recorded by the officer personally or by a person acting in the presence
and under the direction of the officer.  

 
(2) Objections.An objection at the time of the examination--whether to evidence, to a party's conduct, to the
officer's qualifications, to the manner of taking the deposition, or to any other aspect of the deposition--must
be noted on the record, but the examination still proceeds; the testimony is taken subject to any objection. An
objection must be stated concisely in a nonargumentative and nonsuggestive manner. A person may instruct a
deponent not to answer only when necessary to preserve a privilege, to enforce a limitation ordered by the
court, or to present a motion under Rule 30(d)(3).  

 
(3) Participating Through Written Questions.Instead of participating in the oral examination, a party may
serve written questions in a sealed envelope on the party noticing the deposition, who must deliver them to the
officer. The officer must ask the deponent those questions and record the answers verbatim.  

 
(d) Duration; Sanction; Motion to Terminate or Limit.  
 

(1) Duration.Unless otherwise stipulated or ordered by the court, a deposition is limited to 1 day of 7 hours.
The court must allow additional time consistent with Rule 26(b)(2) if needed to fairly examine the deponent or
if the deponent, another person, or any other circumstance impedes or delays the examination.  

 
(2) Sanction.The court may impose an appropriate sanction--including the reasonable expenses and attorney's
fees incurred by any party--on a person who impedes, delays, or frustrates the fair examination of the depon- ent.  

 
(3) Motion to Terminate or Limit.  

 
(A) Grounds.At any time during a deposition, the deponent or a party may move to terminate or limit it on
the ground that it is being conducted in bad faith or in a manner that unreasonably annoys, embarrasses, or
oppresses the deponent or party. The motion may be filed in the court where the action is pending or the de-
position is being taken. If the objecting deponent or party so demands, the deposition must be suspended for
the time necessary to obtain an order.  

 
(B) Order.The court may order that the deposition be terminated or may limit its scope and manner as
provided in Rule 26(c). If terminated, the deposition may be resumed only by order of the court where the
action is pending.  

 
(C) Award of Expenses.Rule 37(a)(5) applies to the award of expenses.  

 
(e) Review by the Witness; Changes.  
 

(1) Review; Statement of Changes.On request by the deponent or a party before the deposition is completed,
the deponent must be allowed 30 days after being notified by the officer that the transcript or recording is
available in which:  

 
(A) to review the transcript or recording; and  
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(B) if there are changes in form or substance, to sign a statement listing the changes and the reasons for
making them.  

 
(2) Changes Indicated in the Officer's Certificate.The officer must note in the certificate prescribed by Rule
30(f)(1) whether a review was requested and, if so, must attach any changes the deponent makes during the
30-day period.  

 
(f) Certification and Delivery; Exhibits; Copies of the Transcript or Recording; Filing.  
 

(1) Certification and Delivery.The officer must certify in writing that the witness was duly sworn and that the
deposition accurately records the witness's testimony. The certificate must accompany the record of the depos-
ition. Unless the court orders otherwise, the officer must seal the deposition in an envelope or package bearing
the title of the action and marked “Deposition of [witness's name]” and must promptly send it to the attorney
who arranged for the transcript or recording. The attorney must store it under conditions that will protect it
against loss, destruction, tampering, or deterioration.  

 
(2) Documents and Tangible Things.  

 
(A) Originals and Copies.Documents and tangible things produced for inspection during a deposition must,
on a party's request, be marked for identification and attached to the deposition. Any party may inspect and
copy them. But if the person who produced them wants to keep the originals, the person may:  

 
(i) offer copies to be marked, attached to the deposition, and then used as originals--after giving all parties
a fair opportunity to verify the copies by comparing them with the originals; or  

 
(ii) give all parties a fair opportunity to inspect and copy the originals after they are marked--in which
event the originals may be used as if attached to the deposition.  

 
(B) Order Regarding the Originals.Any party may move for an order that the originals be attached to the
deposition pending final disposition of the case.  

 
(3) Copies of the Transcript or Recording.Unless otherwise stipulated or ordered by the court, the officer
must retain the stenographic notes of a deposition taken stenographically or a copy of the recording of a de-
position taken by another method. When paid reasonable charges, the officer must furnish a copy of the tran-
script or recording to any party or the deponent.  

 
(4) Notice of Filing.A party who files the deposition must promptly notify all other parties of the filing.  

 
(g) Failure to Attend a Deposition or Serve a Subpoena; Expenses.A party who, expecting a deposition to be
taken, attends in person or by an attorney may recover reasonable expenses for attending, including attorney's
fees, if the noticing party failed to:  
 

(1) attend and proceed with the deposition; or  
 

(2) serve a subpoena on a nonparty deponent, who consequently did not attend.  
 
CREDIT(S)  
 
(Amended January 21, 1963, effective July 1, 1963; March 30, 1970, effective July 1, 1970; March 1, 1971, ef-
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fective July 1, 1971; November 20, 1972, effective July 1, 1975; April 29, 1980, effective August 1, 1980;
March 2, 1987, effective August 1, 1987; April 22, 1993, effective December 1, 1993; April 17, 2000, effective
December 1, 2000; April 30, 2007, effective December 1, 2007.)  
 
ADVISORY COMMITTEE NOTES  
 
1937 Adoption  
 
Note to Subdivision (a). This is in accordance with common practice. See U.S.C., Title 28, [former] § 639
(Depositions de bene esse; when and where taken; notice), the relevant provisions of which are incorporated in
this rule; West's Ann.Code Civ.Proc. § 2031; and statutes cited in respect to notice in the Note to Rule 26(a).
The provision for enlarging or shortening the time of notice has been added to give flexibility to the rule.  
 
Note to Subdivisions (b) and (d). These are introduced as a safeguard for the protection of parties and depon-
ents on account of the unlimited right of discovery given by Rule 26.  
 
Note to Subdivisions (c) and (e). These follow the general plan of [former] Equity Rule 51 (Evidence Taken
Before Examiners, Etc.) and U.S.C., Title 28, [former] §§ 640 (Depositions de bene esse; mode of taking), and
[former] 641 (Same; transmission to court), but are more specific. They also permit the deponent to require the
officer to make changes in the deposition if the deponent is not satisfied with it. See also [former] Equity Rule
50 (Stenographer--Appointment--Fees.)  
 
Note to Subdivision (f). Compare [former] Equity Rule 55 (Depositions Deemed Published When Filed.)  
 
Note to Subdivision (g). This is similar to 2 Minn.Stat. (Mason, 1927) § 9833, but is more extensive.  
 
1963 Amendments  
 
This amendment corresponds to the change in Rule 4(d)(4). See Advisory Committee's Note to that amendment.  
 
1970 Amendments  
 
Subdivision (a). This subdivision contains the provisions of existing Rule 26(a), transferred here as part of the
rearrangement relating to Rule 26. Existing Rule 30(a) is transferred to 30(b). Changes in language have been
made to conform to the new arrangement.  
 
This subdivision is further revised in regard to the requirement of leave of court for taking a deposition. The
present procedure, requiring a plaintiff to obtain leave of court if he serves notice of taking a deposition within
20 days after commencement of the action, is changed in several respects. First, leave is required by reference to
the time the deposition is to be taken rather than the date of serving notice of taking. Second, the 20-day period
is extended to 30 days and runs from the service of summons and complaint on any defendant, rather than the
commencement of the action. Cf.Ill.S.Ct.R. 19-1 S-H Ill.Ann.Stat. § 101.19-1. Third, leave is not required bey-
ond the time that defendant initiates discovery, thus showing that he has retained counsel. As under the present
practice, a party not afforded a reasonable opportunity to appear at a deposition, because he has not yet been
served with process, is protected against use of the deposition at trial against him. See Rule 32(a), transferred
from 26(d). Moreover, he can later redepose the witness if he so desires.  
 
The purpose of requiring the plaintiff to obtain leave of court is, as stated by the Advisory Committee that pro-
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posed the present language of Rule 26(a), to protect “a defendant who has not had an opportunity to retain coun-
sel and inform himself as to the nature of the suit.” Note to 1948 amendment of Rule 26(a), quoted in 3A Bar-
ron & Holtzoff, Federal Practice and Procedure 455-456 (Wright ed. 1958). In order to assure defendant of this
opportunity, the period is lengthened to 30 days. This protection, however, is relevant to the time of taking the
deposition, not to the time that notice is served. Similarly, the protective period should run from the service of
process rather than the filing of the complaint with the court. As stated in the note to Rule 26(d), the courts have
used the service of notice as a convenient reference point for assigning priority in taking depositions, but with
the elimination of priority in new Rule 26(d) the reference point is no longer needed. The new procedure is con-
sistent in principle with the provisions of Rules 33, 34, and 36 as revised.  
 
Plaintiff is excused from obtaining leave even during the initial 30-day period if he gives the special notice
provided in subdivision (b)(2). The required notice must state that the person to be examined is about to go out
of the district where the action is pending and more than 100 miles from the place of trial, or out of the United
States, or on a voyage to sea, and will be unavailable for examination unless deposed within the 30-day period.
These events occur most often in maritime litigation, when seamen are transferred from one port to another or
are about to go to sea. Yet, there are analogous situations in nonmaritime litigation, and although the maritime
problems are more common, a rule limited to claims in the admiralty and maritime jurisdiction is not justified.  
 
In the recent unification of the civil and admiralty rules, this problem was temporarily met through addition in
Rule 26(a) of a provision that depositions de bene esse may continue to be taken as to admiralty and maritime
claims within the meaning of Rule 9(h). It was recognized at the time that “a uniform rule applicable alike to
what are now civil actions and suits in admiralty” was clearly preferable, but the de bene esse procedure was ad-
opted “for the time being at least.” See Advisory Committee's Note in Report of the Judicial Conference: Pro-
posed Amendments to Rules of Civil Procedure 43-44 (1966).  
 
The changes in Rule 30(a) and the new Rule 30(b)(2) provide a formula applicable to ordinary civil as well as
maritime claims. They replace the provision for depositions de bene esse. They authorize an early deposition
without leave of court where the witness is about to depart and, unless his deposition is promptly taken, (1) it
will be impossible or very difficult to depose him before trial or (2) his deposition can later be taken but only
with substantially increased effort and expense. Cf. S.S. Hai Chang,1966 A.M.C. 2239 (S.D.N.Y.1966), in which
the deposing party is required to prepay expenses and counsel fees of the other party's lawyer when the action is
pending in New York and depositions are to be taken on the West Coast. Defendant is protected by a provision
that the deposition cannot be used against him if he was unable through exercise of diligence to obtain counsel
to represent him.  
 
The distance of 100 miles from place of trial is derived from the de bene esse provision and also conforms to the
reach of a subpoena of the trial court, as provided in Rule 45(e). See also S.D.N.Y. Civ.R. 5(a). Some parts of
the de bene esse provision are omitted from Rule 30(b)(2). Modern deposition practice adequately covers the
witness who lives more than 100 miles away from place of trial. If a witness is aged or infirm, leave of court can
be obtained.  
 
Subdivision (b). Existing Rule 30(b) on protective orders has been transferred to Rule 26(c), and existing Rule
30(a) relating to the notice of taking deposition has been transferred to this subdivision. Because new material
has been added, subsection numbers have been inserted.  
 
Subdivision (b)(1). If a subpoena duces tecum is to be served, a copy thereof or a designation of the materials to
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be produced must accompany the notice. Each party is thereby enabled to prepare for the deposition more effect-
ively.  
 
Subdivision (b)(2). This subdivision is discussed in the note to subdivision (a), to which it relates.  
 
Subdivision (b)(3). This provision is derived from existing Rule 30(a), with a minor change of language.  
 
Subdivision (b)(4). In order to facilitate less expensive procedures, provision is made for the recording of testi-
mony by other than stenographic means--e.g., by mechanical, electronic, or photographic means. Because these
methods give rise to problems of accuracy and trustworthiness, the party taking the deposition is required to ap-
ply for a court order. The order is to specify how the testimony is to be recorded, preserved, and filed, and it
may contain whatever additional safeguards the court deems necessary.  
 
Subdivision (b)(5). A provision is added to enable a party, through service of notice, to require another party to
produce documents or things at the taking of his deposition. This may now be done as to a nonparty deponent
through use of a subpoena duces tecum as authorized by Rule 45, but some courts have held that documents may
be secured from a party only under Rule 34. See 2A Barron & Holtzoff, Federal Practice and Procedure § 644.1
n. 83.2, § 792 n. 16 (Wright ed. 1961). With the elimination of “good cause” from Rule 34, the reason for this
restrictive doctrine has disappeared. Cf.N.Y.C.P.L.R. § 3111.  
 
Whether production of documents or things should be obtained directly under Rule 34 or at the deposition under
this rule will depend on the nature and volume of the documents or things. Both methods are made available.
When the documents are few and simple, and closely related to the oral examination, ability to proceed via this
rule will facilitate discovery. If the discovering party insists on examining many and complex documents at the
taking of the deposition, thereby causing undue burdens on others, the latter may, under Rules 26(c) or 30(d),
apply for a court order that the examining party proceed via Rule 34 alone.  
 
Subdivision (b)(6). A new provision is added, whereby a party may name a corporation, partnership, associ-
ation, or governmental agency as the deponent and designate the matters on which he requests examination, and
the organization shall then name one or more of its officers, directors, or managing agents, or other persons con-
senting to appear and testify on its behalf with respect to matters known or reasonably available to the organiza-
tion. Cf. Alberta Sup.Ct.R. 255. The organization may designate persons other than officers, directors, and man-
aging agents, but only with their consent. Thus, an employee or agent who has an independent or conflicting in-
terest in the litigation--for example, in a personal injury case--can refuse to testify on behalf of the organization.  
 
This procedure supplements the existing practice whereby the examining party designates the corporate official
to be deposed. Thus, if the examining party believes that certain officials who have not testified pursuant to this
subdivision have added information, he may depose them. On the other hand, a court's decision whether to issue
a protective order may take account of the availability and use made of the procedures provided in this subdivi- sion.
 
The new procedure should be viewed as an added facility for discovery, one which may be advantageous to both
sides as well as an improvement in the deposition process. It will reduce the difficulties now encountered in de-
termining, prior to the taking of a deposition, whether a particular employee or agent is a “managing agent.” 
See Note, Discovery Against Corporations Under the Federal Rules, 47 Iowa L.Rev. 1006-1016 (1962). It will
curb the “bandying” by which officers or managing agents of a corporation are deposed in turn but each dis-
claims knowledge of facts that are clearly known to persons in the organization and thereby to it. Cf. Haney v.
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Woodward & Lothrop, Inc., 330 F.2d 940, 944 (4th Cir. 1964). The provision should also assist organizations
which find that an unnecessarily large number of their officers and agents are being deposed by a party uncertain
of who in the organization has knowledge. Some courts have held that under the existing rules a corporation
should not be burdened with choosing which person is to appear for it. E.g., United States v. Gahagan Dredging
Corp., 24 F.R.D. 328, 329 (S.D.N.Y.1958). This burden is not essentially different from that of answering inter-
rogatories under Rule 33, and is in any case lighter than that of an examining party ignorant of who in the cor-
poration has knowledge.  
 
Subdivision (c). A new sentence is inserted at the beginning, representing the transfer of existing Rule 26(c) to
this subdivision. Another addition conforms to the new provision in subdivision (b)(4).  
 
The present rule provides that transcription shall be carried out unless all parties waive it. In view of the many
depositions taken from which nothing useful is discovered, the revised language provides that transcription is to
be performed if any party requests it. The fact of the request is relevant to the exercise of the court's discretion in
determining who shall pay for transcription.  
 
Parties choosing to serve written questions rather than participate personally in an oral deposition are directed to
serve their questions on the party taking the deposition, since the officer is often not identified in advance. Con-
fidentiality is preserved, since the questions may be served in a sealed envelope.  
 
Subdivision (d). The assessment of expenses incurred in relation to motions made under this subdivision (d) is
made subject to the provisions of Rule 37(a). The standards for assessment of expenses are more fully set out in
Rule 37(a), and these standards should apply to the essentially similar motions of this subdivision.  
 
Subdivision (e). The provision relating to the refusal of a witness to sign his deposition is tightened through in-
sertion of a 30-day time period.  
 
Subdivision (f)(1). A provision is added which codifies in a flexible way the procedure for handling exhibits re-
lated to the deposition and at the same time assures each party that he may inspect and copy documents and
things produced by a nonparty witness in response to a subpoena duces tecum. As a general rule and in the ab-
sence of agreement to the contrary or order of the court, exhibits produced without objection are to be annexed
to and returned with the deposition, but a witness may substitute copies for purposes of marking and he may ob-
tain return of the exhibits. The right of the parties to inspect exhibits for identification and to make copies is as-
sured. Cf.N.Y.C.P.L.R. § 3116(c).  
 
1971 Amendments  
 
The subdivision permits a party to name a corporation or other form of organization as a deponent in the notice
of examination and to describe in the notice the matters about which discovery is desired. The organization is
then obliged to designate natural persons to testify on its behalf. The amendment clarifies the procedure to be
followed if a party desires to examine a non-party organization through persons designated by the organization.
Under the rules, a subpoena rather than a notice of examination is served on a non-party to compel attendance at
the taking of a deposition. The amendment provides that a subpoena may name a non-party organization as the
deponent and may indicate the matters about which discovery is desired. In that event, the non-party organiza-
tion must respond by designating natural persons, who are then obliged to testify as to matters known or reason-
ably available to the organization. To insure that a non-party organization that is not represented by counsel has
knowledge of its duty to designate, the amendment directs the party seeking discovery to advise of the duty in
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